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This document constitutes the auction documentation (hereinafter as: Documentation) of the auction
procedure (hereinafter as: Auction or auction procedure) launched for the entitlements to radio spectrum
use of the 31.871-32.543/32.683-33.355 GHz frequency bands (hereinafter as: the 32 GHz frequency
band) issued by the Office of the National Media and Infocommunications Authority (1015 Budapest,
Ostrom u. 23-25., hereinafter as: Auctioneer) specifying the detailed rules of the Auction and the appli-
cation process thereof.

The Documentation in its electronic form contains active links, which means that paragraphs, chapters
and annexes can be accessed by clicking on the left mouse button. To go back to the current section,
press the “ALT and <" keys together.

1 Introductory provisions

1.1 Definitions

(1) For the purposes of the Documentation:

Definition

The Offer Form as per Annex 3/A, and the performance guarantee
Offer as per Sections (131)—(134), and in the case of more than one guar-
antee, the guarantees together.

Those entities that have relations with each other as specified un-
entities belonging to the same | der Section 1.12.2 of Annex 3 of NMHH Decree no. 7/2015 (XI. 13.)
group of undertakings on the National Frequency Allocation and the Rules for the Use of
Frequency Bands.

2x28 MHz of theoretical frequency amount in the 32 GHz frequency
band being the object of the Auction, for the entitlement to fre-
lot quency use of which Offers or — in the cases specified in the Docu-
mentation — Counter-Offers may be submitted, subject to the re-
strictions set out in Section (49).

An economic entity as defined in Act CXXX of 2016 on the Code of

economic entity Civil Procedure

Authority National Media and Infocommunications Authority
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Definition

Application The documents as per Section .

The price offered by the applicant — as part of the application to the
bid Auction — on the Offer Form or Counter-Offer Form to acquire the
entitlement to frequency use of a certain lot specified in Section (5).

MFCN Mobile/Fixed Communication Networks.

Registration fee payable for the opportunity to ask questions until

registration fee . o .
the expiry of the application deadline.

application for participation The part of the Application other than the Offer.

RSPG Radiospectrum Policy Group.

The bid made by the participant on the Counter-Offer Form at the
Counter-Offer invitation of the Auctioneer in order to break a tie, in the cases spec-
ified in Sections (222) and (235).

(2) All other terms used in the Documentation shall have the meaning defined elsewhere in the Doc-
umentation or, in the absence of such definitions, as defined in the relevant legislative provisions,
in particular the interpretative provisions specified in Section 2 of the Apszr.

1.2 Abbreviations of legislation

(3) This Documentation uses the following abbreviations for legislation:

Abbreviation of the legisla-
tion

Title of the legislation

GPAP Act Act CL of 2016 on the Code of General Administrative Procedure
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Abbreviation of the legisla-
tion

Title of the legislation

NMHH Decree no. 14/2020. (XIl. 15.) on the National Allocation

ANFT Plan of Identifiers of Electronic Communications Network Identifiers
and the Rules of Identifier Management

Apszr NMHH Decree no. 4/2011 (X. 6.) on the rules of auction or compet-

' itive procedure for obtaining the entitlement to frequency use

NMHH Decree no. 1/2011. (lll. 31.) on the fees for frequency reser-

Fee Decree .
vation and use,

Eleztéct)mc Communications Act C of 2003 on Electronic Communications

Electronic Administration and
Trust Services Act

Act CCXXIIl of 2015 on the General Rules on Electronic Administra-
tion and Trust Services

Credit Institutions Act

Act CCXXXVII of 2013 on Credit Institutions and Financial Enter-
prises

Directive (EU) 2018/1972 of the European Parliament and of the

Code Council of 11 December 2018 establishing the European Electronic
Communications Code

ACP Act Act | of 2017 on the Code of Administrative Court Procedure

NEEE NMHH Decree no. 7/2015 (XI. 13.) on the National Frequency Allo-

cation and the Rules for the Use of Frequency Bands

National Assets Act

Act CXCVI of 2011 on National Assets

Pfgr.

NMHH Decree no. 7/2012 (l. 26.) on certain official procedures of
civil spectrum management
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Abbreviation of the legisla-

Title of the legislation

tion

Civil Code Act V of 2013 on the Civil Code

Secondary Trading Decree

NMHH Decree 7/2013 (IX. 19.) on the secondary trading of radio
frequencies

Competition Act

Act LVII of 1996 on the Prohibition of Unfair Market Practices and
Restriction of Competition

1.3
(4)

®)

1.4
(6)

7)

(8)

Subject of the Auction

The subject of the auction procedure is the entitlement to radio spectrum use available in the
32 GHz frequency band.

Duplex 672 MHz frequency amount will be subject of the awarding procedure. This will allow par-
ticipants to acquire a total of 24 lots (2x28 MHz theoretical frequency amount per each) and the
entitlements to radio spectrum use for the user blocks formed from them.

Overview of the technical situation of the 32 GHz frequency band

Making available the 32 GHz frequency band for the fixed point-to-point systems has become
necessary in the context of the EU obligations to use the 26 GHz frequency band for MFCN.

Based on the NFFF, currently fixed point-to-point and point-to-multipoint systems are allowed to
operate in the 26 GHz frequency band, within the 24.5-26.5 GHz part of the band. The network
operators obtained the entitlements to radio spectrum use through auction procedures and mainly
implement backhaul network (typically point-to-point) links in the frequency band. The entitiements
to radio spectrum use will expire between 2024 and 2027, the vast majority of them in 2027.

According to the Auctioneer, it will be possible to allow the use of the 26 GHz frequency band for
MFCN purposes if at the same time it ensures the operational capability of the backhaul network
systems by allowing the use of another frequency band, preferably with similar propagation char-
acteristics and available spectrum amount. The 32 GHz frequency band was identified by the
Auctioneer as a frequency band suitable for that purpose. This was discussed with market partic-
ipants at a public hearing in December 2019. As a result of the discussions and consultations, the
key elements of the conditions for the use of the 32 GHz frequency band necessary for the tech-
nical planning were already defined in the NFFF in 2020, further regulatory details were specified
in the NFFF amendment published in April 2022, and in NMHH Decree no. 1/2022. (IV. 6.) amend-
ing NMHH Decree no. 7/2015 (XI. 13.) on the National Frequency Allocation and the Rules for the
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Use of Frequency Bands. At the public hearing held in March 2022, market participants were in-
formed, among other things, of the current regulation of the 32 GHz frequency band, and were
given the opportunity to express their views on the utilisation of the band.

When establishing the rules for the use of the 32 GHz frequency band, in addition to the circum-
stances already described at the public hearing, it also had to be taken into account that increased
data traffic from base stations in mobile networks will require the use of high-capacity backhaul
network connections. In the NFFF, in line with the relevant international documents, the base
blocks are defined in 2x28 MHz units at the same time, given the nature of the expected use, the
design of the national band arrangement is based on the band arrangement specified for channels
with a bandwidth of duplex 56 MHz and above. In the case of the gigabit links used to meet in-
creased data traffic demands, duplex 112 MHz bandwidth (i.e. 4 base blocks as per the NFFF)
channels are expected to be used as a minimum, and therefore in the course of determining the
size of the obtainable user blocks and the rules of forming user blocks, the Auctioneer has taken
into account to ensure that contiguous channels with a minimum bandwidth of 4 base blocks can
be established. The amount of radio spectrum available in the 32 GHz frequency band is not only
limited but also scarce, so, in the context of efficient use, point-to-point systems will be allowed to
operate on the basis of the entitiements to radio spectrum use awarded as a result of this auction
procedure. With due consideration of the operational characteristics of point-to-point systems,
there is no need to establish a separation band between user blocks.

Allowing the use of point-to-point systems in the 32 GHz frequency band is also linked to increas-
ing the efficiency of use in border areas. In general, in the neighbouring countries where the 32
GHz frequency band is used, there are only a few stations that could cause interference due to
their proximity to the border, and the probability of co-channel interference is very low due to the
wave propagation characteristics of the frequency band and the nature of the application (point-
to-point links) (highly dependent on the distance from the border, terrain, technical characteristics,
and site conditions). Taking this into account, individual coordination on a case-by-case basis shall
be sufficient.

With regard to the use of the 32 GHz frequency band, the Auctioneer examined whether the tuning
range of the currently available equipment covers the whole band, or whether certain equipment
types can only be used in a narrower range. The tuning range of the available equipment is of
paramount importance in so far as whether the user block of a given entittement holder will be
more difficult to use because it also includes some kind of breakpoint. In this respect, the Auc-
tioneer has even examined the theoretical possibility that an entitlement holder may be unable to
use a higher bandwidth channel (e.g. 112 MHz), even though the size of its user block would allow
this, because the frequency limit of the tuning range of that type of equipment restricts its use. On
the basis of the examination, the Auctioneer has concluded that although breakpoints do occur in
the radio equipment currently available on the market, but they occur at different points of the 32
GHz frequency band, changing from manufacturer to manufacturer, and the available selection of
equipment is great; therefore, although the entitlement holders need to be aware of breakpoints
when selecting the equipment, they should not be subject to failure.

By awarding the 32 GHz frequency band as soon as possible, it will be possible to ensure that the
new links are already implemented in this band, instead of the 24.5-26.5 GHz frequency band,
therefore there will be no need to migrate these new links, and the possibility to use both frequency
bands temporarily will make migration more predictable and plannable. After the migration and the
expiry of the entitlements, the 26 GHz frequency band will be cleared.
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1.5 Overview of market competition and the economic situation of the
market

(13) Links between different network elements (e.g. base stations) are essential for the operation of
the different electronic communications networks (e.g. mobile radio telephone networks). These
links can be implemented using either wired (e.g. optical) or wireless links.

(14) Wireless links can be provided by the entitiement holders as a stand-alone service (this is the
primary — direct — market for wireless links), but more typically, these are used to connect different
points in the entitlement holders’ own networks. Such links are most likely to be needed in the
networks of mobile telephony operators (mainly the backhaul network). (In this case the market
for the mobile services provided through the established network constitutes the related — indirect
— downstream market that is built on the market of wireless links.)

(15) The 32 GHz frequency band which is the subject of the present awarding procedure is currently
not in use in Hungary, therefore it is not possible to speak about its primary market, nor about the
downstream markets, nor can the intensity of competition in these markets be assessed.

(16) As demonstrated in the technical situation review and as described in Section (41), the primary
purpose of awarding the 32 GHz frequency band, as stated by the Auctioneer, is to enable the
use of the 26 GHz frequency band for MFCN purposes. This will require the clearing of the 26
GHz frequency band and providing an alternative frequency band for the migration of the point-to-
point systems previously deployed there, simultaneously with — or preferably before — the expiry
of the entitlements in 2024 and 2027. After the expiry of the entitlements in the 26 GHz frequency
band, the 32 GHz frequency band can be used instead of the 26 GHz frequency band to ensure
the operation of the backhaul network systems. In view of this, a large number of backhaul network
links are expected to be established in the 32 GHz frequency band, as the entitlements to radio
spectrum use to be awarded as a result of this auction procedure will allow the operation of point-
to-point systems in the 32 GHz frequency band.

(17) Taking these into account, the subject of the analysis regarding the competition in the market is
the potential impact of the entitlement holders’ future operations in the 32 GHz frequency band on
the existing competition in the — direct and indirect or downstream — markets affected by the ser-
vices using this frequency band. (This detailed analysis is included in Annex 7.)

(18) The primary purpose of using the 32 GHz frequency band is to replace the wireless links currently
provided in the 26 GHz frequency band. Therefore, if the future entitlement holders’ intention to
use the frequency band does not significantly deviate from the expected market behaviour, this
auction procedure will not have a significant impact on the competition currently taking place in
the different markets (assuming that the relevant market players also have access to sufficient
radio spectrum in the 32 GHz frequency band, which is likely to be the case as demonstrated in
of Annex 6, in the Chapter entitled Ill. Summary).

1.5.1 Relevant markets, substitution analysis

(19) As it is necessary to connect the different points of the electronic communications networks with
some kind of wired or wireless technical solution, therefore, if the entitlement is awarded, it is

T A downstream market or service is a service (or market for a service) related to the 'core' service that uses the
original service as an input for the provision of that service. The main “downstream” market for microwave links
using the 32 GHz frequency band is the mobile (data and voice) services market. The situation and developments
of these mobile markets are presented in detail by the Mobile Market Report published by the Authority every six
months (https://nmhh.hu/szakmai-erdekeltek/hirkozles-szabalyozas/piaci-jelentesek/mobilpiaci-jelentesek).
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expected that the frequency band will be used by the future entitlement holders essentially to
implement their own interconnections within their networks (primarily backhaul network links), in-
cluding data transmission for internal network operations, for which currently there is no estab-
lished market. With the emergence of the infrastructure operators (tower companies), it may also
be possible to provide network interconnections on a market basis, however this does not yet have
an established market practice.

Instead, two separate markets needs to be examined:

(20.1) The entitlement holder may offer (mainly business) users this type of connection, i.e. the
service here is the provision of the wireless link itself. This is the primary — direct — market
for wireless links.

(20.2) Associated retail markets of the service provided to end-users (e.g. mobile voice or data)
on the (full) network of any spectrum license holder. These are the related — indirect —
(downstream) markets that are created on the market of wireless links.

In both cases, a significant part of the provided services are currently provided by wireless solu-
tions, using microwave bands, with block management, through links also operating in the 26 GHz
frequency band. The wireless link itself has a direct impact on the service as a whole in the former
case, and an indirect impact in the latter.

In both cases, there are currently several ways to provide the necessary links for the services to
be delivered:

(22.1) Links implemented in frequency bands (e.g. 13, 18, 23, 38 GHz frequency bands) where
entitlement to the use of radio spectrum can be acquired based on individual licensing
procedures.

(22.2) Links implemented in frequency bands (26 GHz frequency band) where entitlement to the
use of radio spectrum can be acquired through a competitive procedure based on block
management.

(22.3) Wired links, such as optical connections.

All of the implementation options of the links listed above are currently in use, but it is important to
underline that no one option is a perfect substitute for the other.

The 32 GHz frequency band is the best substitute for the links implemented in the 26 GHz fre-
quency band, as both can be used with block management and there are no significant differences
between them in their capacity and wave propagation properties. Based on the NFFF, the 32 GHz
frequency band can be used to implement point-to-point and point-to-multipoint links. A review of
the equipment market shows that currently only equipment suitable for point-to-point links is avail-
able. The 32 GHz frequency band is the microwave band where, under similar conditions, the
point-to-point links currently operating in the 26 GHz frequency band could be replaced.

1.5.2 Market shares

(25)

Regarding the assessment of market shares, the information made available to the Auctioneer
during the public hearings held by the Auctioneer to assess market needs indicates that the use
of the 32 GHz frequency band — similarly to that of the 26 GHz frequency band — currently repre-
sents a market opportunity primarily for mobile operators, but it is also possible that other under-
takings active in the electronic communications sector may also see a market opportunity in the
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32 GHz frequency band. Therefore, given that future entittement holders do not necessarily oper-
ate in a single market, and hence the assessment of market shares has no relevance; at most,
one could only analyse market shares by segmenting the potential entitlement holders into smaller,
more homogeneous groups, but even then only in the related (downstream) retail markets.

In order to maintain competition in the mobile market, it is essential that no single market player is
at a significant disadvantage in its ability to establish backbone, backhaul network connections.
According to this, appropriate acquisition limits must be applied when the 32 GHz frequency band
is put into use.

By examining the different mobile operators, public data can be used to understand the market
shares of the different operators currently present in the different retail mobile markets (see de-
tailed analysis in Annex 7).

1.5.3 Potential applicants

(28)

Anyone can apply for entitlements in the 32 GHz frequency band, including new entrants, under-
takings that currently do not operate point-to-point systems in the microwave frequency band, or
undertakings that have entitlements to frequency use in the 26 GHz frequency band. The new
entrant, like the current entitlement holders of the 26 GHz frequency band, will be able to use the
entitlements acquired as a result of this auction procedure to operate in various electronic com-
munications markets, such as the mobile market, the broadcasting (media service distribution),
the leased line services market, etc.

1.5.4 Market needs

(29)

(30)

Based on the public hearing held on 22 March 2022, the position of market players was not unan-
imous. Some have called for the awarding of the 32 GHz frequency band as soon as possible,
while others considered it premature, unjustified or in need of further assessments and investiga-
tions.

On this basis, it can be concluded that:

(30.1) Based on the statements, weaker and less intense competition is expected for the 32 GHz

frequency band.

(30.2) No distortion of competition is expected in a weakly competitive environment, however the

Auctioneer has also examined whether competition could be strengthened in the long term,
as a result of the expected technological developments and concluded that, although no
rapid technological development is expected on microwave, it is likely that competition will
be much more intense around 2030 given the competition generating impact of continuous
technological development. In this context, the reason for launching the auction procedure
was innovation and business development, i.e. the fact that in this way the Auctioneer can
help innovative players to use the 32 GHz frequency band.

1.5.5 Impact of the auction procedure on completed and planned investments

(31)

(32)

The Auctioneer examined the potential impact of the auction procedure on the investments already
completed and those planned by market players and on the deployment of electronic communica-
tions networks designed to use the 32 GHz frequency band.

As the opening of the 32 GHz frequency band is taking place right now, and the rights to use the
radio spectrum are becoming available now, consequently currently there are no investments
completed in this frequency band. The 26 GHz frequency band is currently used in a way very
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similar to the expected future use of the 32 GHz frequency band, as described above, so invest-
ments made in the 26 GHz frequency band can be taken as a baseline. What is therefore relevant
for the purpose of the analysis is to assess the extra costs the migration from 26 GHz to 32 GHz
will entail for the future licence holders.

Estimates suggest that transition will definitely have extra costs, but their magnitude is not consid-
ered to be significant enough to have a major impact on any business plan.

The Auctioneer also established that the 32 GHz frequency band would also have frequency ac-
quisition costs, monthly fees, etc., but even if current services were to remain in the 26 GHz fre-
quency band (on which the entitlements will expire in 2024 and 2027) instead of migrating them
to the 32 GHz frequency band, the entitlement holders could incur costs of a similar type and
amount.

Legal background for the auction procedure

The auction procedure is an administrative case and an administrative procedure within the Auc-
tioneer's competence of authority. The auction procedure is subject to the applicable provisions of
the Apszr, the Electronic Communications Act, and the GPAP Act.

The detailed rules of the auction procedure are determined in the Documentation pursuant to Sec-
tion 3 (3) of the Apszr.

The Documentation shall apply in issues arising during the auction procedure.

Information on the radio spectrum policy group’s voluntary peer re-
view procedure

Pursuant to Paragraph (2d) of Section 55 of the Electronic Communications Act, upon preparing
the draft version of the Documentation, the Auctioneer has examined the rules relating to the vol-
untary peer review procedure of the RSPG specified in Section 40/A (8) of the Electronic Commu-
nications Act and Article 35 (1) of the Code. Given that the technical specifications for the use of
the 32 GHz frequency band are not harmonised under Decision No 676/2002/EC of the European
Parliament and of the Council of 7 March 2002 on a regulatory framework for radio spectrum policy
in the European Community (Radio Spectrum Decision), there is no obligation under the Code to
apply the peer review procedure. However, pursuant to Article 2(5) of Commission Decision
2019/C 196/08 of 11 June 2019 setting up the Radio Spectrum Policy Group and repealing Deci-
sion 2002/622/EC, the RSPG may organise meetings, at the request of national regulatory author-
ities or other competent authorities, to discuss and exchange views and experiences on licensing
procedures and conditions for the use of the radio spectrum. This is reinforced by the current
annual work programme of the RSPG, which stipulates that the exchanges between Member
States based on existing workshops on past and future competitive procedures shall be continued.

With regard to the fact that the 32 GHz frequency band is connected to the operation of wireless
broadband networks and the Auction is a competitive procedure prepared by the Auctioneer ac-
cording to the rules of the first Code since the implementation of the Code, the Auctioneer initiates
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the presentation of this Auction to the responsible RSPG sub-group? at a non-Code peer review
workshop.

1.8 Contact details of the Auctioneer
(40) Contact details of the Auctioneer in these matters:
Address: 1015 Budapest, Ostrom u. 23-25.
Postal address: National Media and Infocommunications Authority 1525 Budapest Pf. 75.
Phone: +36 1 468 0579

E-mail: 32ghz@nmhh.hu

The Auctioneer’s contact details through the Administrative Portal:
Short name of the Authority: NMHH

Full name of the Authority: National Media and Infocommunications Authority

KRID: 516334978

2 General provisions

2.1 Reasons for initiating the auction procedure, the objectives to be
achieved through the procedure

(41) The primary objective of the awarding of the radio spectrum available in the 32 GHz frequency
band within the framework of a competitive procedure is to promote the development of the digital
economy, in such a way that the 26 GHz frequency band dedicated for the new generation of so-
called 5G services — but currently used for the operation of fixed service systems — will become
available for use by the new generation services on the long term. The aim is also that the Auc-
tioneer can offer to the holders of entitlements to the 26 GHz frequency band an alternative which
offers similar wave propagation characteristics and radio spectrum management solutions. The
32 GHz frequency band is also similar to the 26 GHz frequency band in that it offers flexibility of
use through block management, without licensing individual links, while the competitive procedure
offers a solution for long-term investment.

(42) Additional goals of the Auction:

(42.1) facilitating the deployment of backhaul networks supporting 5G services, promoting net-
work developments, and hence improving coverage;

(42.2) promoting the efficient use of the radio spectrum;

2 The working group named “Peer review and Member States cooperation on authorisations and
awards sub-group”
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(42.3) promoting innovation and business development; and

(42.4) providing the frequency set needed to increase the data rate significantly and to increase
the secure availability of the service significantly.

Achievement of these objectives is also linked to meeting the EU obligation under Article 54 of the
Code, which obliges Member States to take all necessary measures to allow the use of the 26
GHz frequency band, where this is necessary in order to facilitate the deployment of 5G.

As a result of the public hearings held in 2019 and 2022, aimed to assess market needs, also
dealing with the 26 GHz and 32 GHz frequency bands, the Auctioneer has identified a potential
market demand for more spectrum than those currently available, hence the competitive proce-
dure will ensure that market competition is enforced.

Detailed conditions for the use of the radio spectrum available for ac-
quisition

The statutory terms and conditions for the use of the 32 GHz frequency band subjected by this
auction procedure are determined by the NFFF.

The entitlement holder may lawfully install and operate fixed service FDD point-to-point applica-
tions on the basis of the framework licence, subject to compliance with the other legal conditions.

Rules for the transfer of the entitlements, rights to radio spectrum use acquired as a result of the
auction procedure and for their lease are determined by the NFFF. The Secondary Trading Decree
governs the procedural rules on the secondary trading of the entitlement to radio spectrum use
acquired as a result of the auction procedure.

Further detailed use related requirements are laid down in Annex 1.

2.3 Reserved price of lots

The reserved price of 1 (one) lot in the 32 GHz frequency band: HUF 50.000.000 (in words: fifty
million-Hungarian forints)

2.4 Restrictions on the acquisition of entitlements to radio spectrum use

(49)

Based on the provisions of the NFFF, the following quantitative limitations shall apply to the enti-
tlements to radio spectrum use offered in the current auction procedure:

(49.1) As a result of the auction procedure, a participant may acquire entitlement to radio spec-
trum use for at least 2 (two) lots, i.e. 112 MHz in the 32 GHz frequency band.

(49.2) As a result of the auction procedure, a participant may acquire maximum 6 (six) lots, i.e.
336 MHz of entitlements to radio spectrum use in the 32 GHz frequency band. Participants
belonging to the same group of undertakings may only acquire a number of lots in the
auction procedure in such a way so that after the auction procedure is closed, the entities
belonging to the same group of undertakings together will have maximum 6 (six) lots, i.e.
the total of 336 MHz of entitlements to radio spectrum use within the territorial scope of
the entitlement.
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2.4.1 Duration of the entitlement to radio spectrum use, the initial date for the use of

(50)

(51)

(52)

2.5

(53)

2.6

(54)

(59)

(56)

the user blocks, the usability of the user blocks

The duration of the entitlements to radio spectrum use that may be obtained as a result of the
auction procedure shall be 15 years pursuant to Section 55(9b) of the Electronic Communications
Act. The period of 15 years shall begin as of the day of acquisition of the exclusive right provided
for in Section 22(2) of the Apszr. The period during which the holder of the entitlement to radio
spectrum use is actually unable to exercise its entittlement in relation to the affected frequency
band, due to a measure ordered by a regulatory decision or a court as per the ACP Act, affecting
the enforcement of a resolution according to Section (258.1), shall not be included in the above
15-year period, but the period of the entitlement to radio spectrum use shall instead be extended
by the duration of the period mentioned in this paragraph.

The period of the entitlement to radio spectrum use may be extended once for a period of 5 (five)
years without a competitive procedure, in accordance with the procedure detailed in Section 34/C
of the Pfgr., provided that the conditions specified therein are met.

Taking into account Section 9 (2) of the NFFF, renewal is not excluded for the 32 GHz frequency
band.

Launching of the auction procedure

The auction procedure shall be launched ex officio on the date of publication of the notice on the
Auctioneer’s website, on 12 January 2023.

Communications, representatives

Unless otherwise provided by the Documentation, the Auctioneer shall communicate in writing
with the applicant/participant and, in the event of a representation with the representative, as stip-
ulated in Section 26 (1) of the GPAP Act.

Pursuant to Section 9 of the Electronic Administration and Trust Services Act, economic entity
applicants/participants must use electronic means of communication and administration in the cur-
rent procedure, with the proviso that the applicant may submit the Application on the form specified
in Section (161)and the participant may submit the Counter-Offer on the form specified in Section
(226).

With regard to the electronic administration of this auction procedure, the rules of the Civil Proce-
dure Act and Government Decree no. 451/2016 (XII. 19.) on the detailed rules of electronic ad-
ministration shall apply. These require the applicant/participant to submit electronic documents on
which the authorised signatory

(56.1) has affixed his/her qualified signature, or

(56.2) has affixed his/her advanced electronic signature or stamp which are based on a qualified
certificate, or

(56.3) has authenticated the document using the identification based document authentication
service. This Section only applies to sole proprietors.
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In this auction procedure, Sections (56.1)—(56.3) hereinafter collectively referred to as: “electronic
signature”.

Sections 13-14 of the GPAP Act shall be applied to representation.

In order to ensure the efficiency and speed of communication, the applicant is obliged to name at
least one representative with whom the Auctioneer may communicate personally or electronically,
in a way that does not qualify as in writing (together: verbally) (hereinafter as: contact person
representative), in cases specified by law or in this Documentation. To this end, the applicant shall,
as part of the Application as per Section (116), provide the name, personal identification data and
contact details (phone number, e-mail address, postal address in Hungary) of its contact person
representative.

As part of the application, the applicant must also expressly and irrevocably declare, without any
legal reservation, that it accepts the fact that any communication via the contact person repre-
sentative in any of the methods as per Section 26 (1) of the GPAP Act shall qualify as legal effec-
tive notice for the applicant/participant, and also that the applicant/participant shall be solely re-
sponsible for the conduct of the contact person representative, in particular if the contact person
representative was unavailable, and shall bear any adverse consequences thereof.

Any changes in the identity or data of the contact person representative or the representative must
be reported without delay, but no later than within 3 days, to the Auctioneer in writing.

Access to the Documentation, registration

The Documentation is also available to the public on the website of the Auctioneer?® and can be
downloaded in electronic format free of charge.

Registration shall not be a prerequisite of Application, however, only persons and entities officially
registered as stipulated in the Documentation may submit written questions about the Documen-
tation, as specified in Section 8 (1) of the Apszr.

Registration is allowed from the date of publication of the notice until the application deadline.

2.7.1 Conditions of registration

(64)

(65)

Cumulative conditions of the registration shall be to fill out the data sheet that can be downloaded
from the link* available on the website of the Auctioneer and to send the completed data sheet to
any of the Auctioneer’s contact details indicated in Section (40) — as opposed to the provisions of
Section (55) — as well as the verification of the payment of the registration fee. If any of these
conditions are not met, the registration is invalid.

The Auctioneer shall register those registered in accordance with the conditions set out in this
section and shall notify the registered parties of the fact of such registration. In the event of an
incomplete registration or one that is inadequate for any other reasons, the Auctioneer shall inform
the initiator of the registration by indicating the deficiencies.

3 https://nmhh.hu/32 GHz arveresi eljaras dokumentacio

4 https://nmhh.hu/regisztracios adatlap 32 GHz arveres
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2.7.2 The amount and method of payment of the registration fee

(66)

(67)

(68)

(69)

2.8
(70)

(71)

(72)

2.9

(73)

(74)

(79)

The amount of the registration fee is HUF 100,000 + VAT, totalling HUF 127,000 (in words: one
hundred and twenty seven thousand Hungarian forints).

The registration fee must be transferred to the Auctioneer’s account number 10032000-00300939-
00000017 held at the Hungarian State Treasury, and must specify “Regisztracié 32GHz” (32 GHz
registration) in the payment reference field.

The Auctioneer shall also verify the registration fee being credited to its payments account speci-
fied in this chapter based on its own records.

The Auctioneer shall send the registered person, organisation and the person or organisation per-
forming the registration an invoice for the registration fee paid.

Written enquiries

The Auctioneer shall provide the option of submitting written questions to those registered in the
auction procedure in accordance with Section (65). Questions must be sent to the Auctioneer’s
Administrative Portal contact details specified in Section (40).

Questions about the Documentation submitted in writing up to the 10th (tenth) day prior to the
application deadline shall be answered by the Auctioneer within 8 (eight) days in order to ensure
that applicants will have at least 2 (two) days from receiving the answer to the expiry of the appli-
cation deadline. The Auctioneer may summarise frequently asked questions and answer them
collectively. Prior to the application deadline, the Auctioneer will send all written questions raised
by registered participants, as well as its answers, to all entities or organisations having registered
or submitted an Application, without disclosing the identity of the party having raised the question.
The Auctioneer shall send all the questions asked by applicants and all answers to every applicant,
without specifying the name of the inquirers.

The answers sent by the Auctioneer only serve informational purposes and, contrary to the Doc-
umentation, have no legal effect or legal binding force with regard to any individual administrative
case or in terms of the regulatory decisions.

Modification of the documents of the announcement for the competi-
tive procedure

The Auctioneer may modify the notice and the Documentation, in line with the principles of objec-
tive, transparent and non-discriminatory procedure as per Section 6 of the Apszr.

The notice and the Documentation may be modified up to the 8th (eighth) day before the applica-
tion deadline. The Documentation may be amended if the Auctioneer perceives that the Docu-
mentation calls for clarification or supplementation based on a written enquiry made pursuant to
Section (70).

The Auctioneer shall publish its amendments to the notice in accordance with the rules on the
publication of the notice.

18



)
NV-H

The language of the proceedings is Hungarian. The English version is provided for
reference only. In the event of any conflict or discrepancy between the Hungarian
and English versions, the Hungarian version shall prevail.

(76) The Auctioneer shall publish its amendments to the Documentation by posting them to its bulletin
board or publishing them on its website; it shall notify the parties registered as per Section (65)
about the publication and contents of the amendments within 2 (two) days of their publication.

(77) Amendments to the notice and the Documentation shall enter into force upon their publication.

(78) The publication date shall be the date of publication of the amendment to the Documentation on
the Auctioneer’s website.

2.10 Conditions of participation

2.10.1 Conditions of participation

(79) The following economic entities may participate in the auction procedure:

(79.1)

(79.2)

(79.3)

(79.4)

(79.5)

(79.6)

(79.7)

(79.8)

(79.9)

(79.10)

those complying with the conditions set out in Section 9 of the Apszr. and having paid the
participation fee as required under Section (114);

those that do not have any outstanding public debts overdue for more than sixty days, as
specified in the Act on the Rules of Taxation;

those not being the subject of proceedings for a declaration of bankruptcy, liquidation,
winding-up, forced liquidation or any other dissolution proceedings;

those not having any supervisory fee or radio spectrum usage fee payment obligations
towards the Auctioneer that are more than 30 (thirty) days overdue (the Auctioneer verifies
outstanding supervisory fee or radio spectrum usage fee payment obligations based on its
own records; the applicant is not required to furnish proof);

those having declared in writing in the document submitted as part of the Application, ir-
revocably and unconditionally acknowledging that the contents of the Documentation and
the notice are binding upon them;

those that are required to use electronic communication and administration, or have des-
ignated as their representative a person or organisation that is required by law to use
electronic communication and administration;

those who have not suspended their activities or whose activities have not been sus-
pended;

those who are not (current or past) public officers, employees, consultants or proxies of
the Auctioneer having participated in drafting the Documentation, or are close relatives of
such persons;

those who have no executive officers or owners holding a share of at least 25 (twenty-five)
percent who are (current or past) public officers, employees, consultants or proxies of the
Auctioneer having participated in drafting the Documentation, or are close relatives of such
persons;

those (sole proprietors) who have no prior conviction for any of the following crimes:

19



The language of the proceedings is Hungarian. The English version is provided for

NV reference only. In the event of any conflict or discrepancy between the Hungarian

and English versions, the Hungarian version shall prevail.

(79.10.1) crimes against public justice as stipulated under Title VIl of Chapter XV, and eco-
nomic crimes stipulated under Chapter XVII of Act IV of 1978 on the Criminal Code,
in force until 30 June 2013;

(79.10.2) corruption as defined in Chapter XXVII of Act C of 2012 on the Criminal Code,
crimes against the safety of payments and stamps as defined in Chapter XXXVIII,
crimes incurring a loss to the budget as defined in Chapter XXXIX, money laun-
dering as defined in Chapter XL, crimes violating financial management as defined
in Chapter XLI, crimes affecting the protection of consumers and the fairness of
competition as defined in Chapter XLII or crimes of illicit data acquisition or crimes
against information systems as defined in Chapter XLIII of the Penal Code;

(79.11) those that have no executive officers or owners holding a business share of at least 25
(twenty-five) percent banned from holding an executive office in an economic entity, or
previously convicted of any of the crimes listed in sub-paragraph (79.10) above;

(79.12) those whose activities have not been restricted by a court in a final and enforceable deci-
sion pursuant to Paragraphs (1) and (2) of Section 5 of Act CIV of 2001 on Criminal Law
Measures Applicable against Legal Entities;

(79.13) those that were not excluded from a previous procedure, completed within 3 (three) years
prior to the application deadline, for the use of state assets for the submission of false
data;

(79.14) those that qualify as transparent organisations pursuant to point 1 of Section 3 (1) of the
National Assets Act;

(79.15) those who have not been found guilty, whether under a final decision passed by the Hun-
garian competition-authority or under a final and enforceable decision passed by a Hun-
garian court, becoming final during the 24 (twenty four) months preceding the launch of
the auction procedure, of violating the prohibition of agreements aimed at restricting eco-
nomic competition, the prohibition of abuse of a dominant market position or of concentra-
tions between undertakings as defined under the Competition Act;

(79.16) those that do not belong to the same group of undertakings that also includes an under-
taking that is subject to any of the personal (participation) conditions for exclusion as per
Sections (79.4), (79.8), (79.9) and (79.15) above.

2.10.2 Joint Application (consortium), group of undertakings

(80) Each applicant can only apply and participate independently in the auction procedure; several
persons or organisations may not submit an Application together, no consortium may participate
in the auction procedure.

(81) Entities and organisations belonging to a single group of undertakings are allowed to participate
in the auction procedure, subject to the acquisition conditions specified in Section (49.2).
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3 Detailed rules for the auction procedure

3.1

(82)

(83)

(84)

Fundamental principles of the auction procedure

When carrying out the auction procedure, the Auctioneer shall proceed in line with the legislation
in force — in particular the stipulations set out in the Electronic Communications Act, the GPAP
Act, the Apszr. — and with this Documentation, taking into consideration the criteria of objective-
ness, transparency, non-discrimination and proportionality. In order to fulfil the fundamental prin-
ciples and the objectives defined in the Electronic Communications Act, the GPAP Act and the
Apszr., the Auctioneer shall act in line with the requirement of equal treatment.

Applicants/participants shall proceed in line with the principles of good faith and fairness in the
auction procedure, and shall cooperate with the Auctioneer for the sake of the fast and successful
conclusion of the procedure. Applicants/participants shall not conduct themselves in a manner
aimed at deceiving the Auctioneer, shall not make declarations (including the Application) in the
course of the auction procedure that contain fallacious (incorrect, false) facts and shall not conceal
any facts having significance in terms of the Auction in-any of their declarations or documents
(including the Application). Applicants/participants shall be liable for the adequacy, valid grounds,
timeliness, credibility and truthfulness of the contents of their statements (including the Applica-
tion) issued in the context of the auction procedure.

In the event of a breach of the requirements set out in Section (83), if the Documentation does not
establish any further legal consequences, the Auctioneer may impose a procedural fine on the
applicant or participant.

3.1.1 Prohibition of modification or withdrawal of the Application

(85)
(86)

(87)

(88)

3.2

(89)

(90)

The Application cannot be changed or withdrawn (bid validity).

Submitting any paper, data or document in response to the Auctioneer’s call to remedy a defi-
ciency, request for declaration or data provision does not qualify as a modification of the Applica-
tion.

The behaviour of an applicant/participant violating the provisions of this chapter will not dissolve
their affiliation with the Application of another applicant/participant.

The legal consequences of violating the prohibition of modification or withdrawal (modification and
withdrawal hereinafter collectively as: withdrawal) of the Application are specified in Chapter
3.18.2.

Language of the procedure

The official language of the auction procedure shall be Hungarian. The language of the Documen-
tation, the notice, and all communication between the applicants/participants and the Auctioneer
pertaining to the Auction shall be Hungarian. Any document made available by the Auctioneer in
another language is provided for informational purposes only.

If the applicant or participant submits a document in a language other than Hungarian, an e-certi-
fied Hungarian translation or a certified Hungarian translation drawn up as a notarised electronic
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document must be attached as well regarding the document concerned. The authority will accept
the non-Hungarian language document with the content as translated.

If necessary, public documents issued outside Hungary or private documents certified by a foreign
court, authority, notary or any other person bestowed with ‘public trust’ must be submitted with a
supplementary certificate. If the public document issued abroad or the original of the private doc-
ument certified by a foreign court, administrative authority, notary or other person vested with
public authority is a paper document, the applicant must submit a notarised electronic certified
copy of the original document.

If, due to an international agreement or the practice of reciprocity, having public documents issued
abroad and private documents certified by a foreign court of law, administrative authority, notary
or any other person bestowed with public trust, furnished with diplomatic legalisation by the Hun-
garian mission authority to the country of issue is not necessary, all documents affected must be
submitted separately, together with the documents — equipped with an electronic signature — sup-
porting the legality of the lack of authentication. The Auctioneer may request further documents,
certificates or declarations, remedy of deficiencies or the issue of declarations from the appli-
cant/participant as proof of compliance with the requirements of this chapter.

Hierarchy of the documents of the announcement for the competitive
procedure

The announcement for the competitive procedure includes the notice published in terms of the
announcement for the competitive procedure, this Documentation and its annexes specifying the
detailed conditions and provisions of the announcement for the competitive procedure, and any
amendments to the Documentation or the notice.

In the event of any discrepancy between the documents constituting the announcement for the
competitive procedure and the other documents, the prevailing order among the documents shall
be the following: amendment to the Documentation, this Documentation, amendment to the notice
and the notice.

Secrets protected under the law and the protection of personal data

During the auction procedure — in particular when allowing access to the documents, during the
announcement of the decision and its publication — the Auctioneer shall ensure the protection of
personal data, and the secrets and data protected by the law. The legislation on data processing
and the Data Processing Notice (Privacy Policy)® published by the Auctioneer on the basis of that
legislation shall also apply to the auction procedure. By submitting an Application, the applicant
also expressly accepts the terms of the Data Processing Notice (Privacy Policy).

Pursuant to Section 33 (2) of the Electronic Communications Act, the applicant/participant may
designate the range of data they deem necessary to be treated as restricted data, with due heed
to the protection of the secrets protected under the law, in particular trade secrets or other equita-
ble interests as well as any significant considerations related to electronic communications policy

5 https://nmhh.hu/cikk/199384/Adatkezelesi tajekoztato
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or to the state of competition on electronic communications market, except for data that is public
for general public interests and data that may not be classified as restricted data under the law as
defined in relevant legislation. In this case, the applicant/participant shall also prepare a document
version that does not contain the data defined above. (In the case of Applications, an unclassified
Application as per Chapter 3.10.)

(97) Any data, document, information or notification delivered to the Auctioneer by the applicant/partic-
ipant in the context of the auction procedure shall be deemed to be a trade secret if qualified as
such by the applicant/participant in line with relevant legislation.

(98) The Offer and the Counter-Offer forming part of the Application cannot be classified as secret
protected under the law or protected for any other reason; the Auctioneer shall publicly disclose
these pieces of information to the extent required to conduct the auction procedure and meet the
statutory legal requirements, in the cases specified in this Documentation.

(99) The applicant acknowledges that the Auctioneer shall treat the entirety of the Application submit-
ted by them, the annexes thereto, the portions submitted in the context of remedy of deficiencies
and the written questions and declarations submitted to the Auctioneer in compliance with the
Electronic Communications Act — in particular Section 33 thereof — and with the other relevant
legislation governing the handling of data. Accordingly, the Auctioneer, the Auctioneer’s officers,
employees, authorised parties, experts and organisations and persons acting on their behalf, as
well as other persons or bodies authorised by legislation, may access data protected under the
law without the consent of the applicant, in keeping with the rules governing the protection of trade
secrets.

(100) Pursuant to Section 27 of the Electronic Communications Act, the Auctioneer, the Auctioneer's
officers, employees, authorised parties, experts and organisations and persons acting on their
behalf, as well as applicants, shall preserve secrets protected under the law and ensure that no
unauthorised persons gain access to them.

(101) Data, information and documents containing secrets protected under the law shall be strictly used
by the Auctioneer, the Auctioneer’s officers, employees, authorised parties, experts and organisa-
tions and persons acting on their behalf, as well as applicants/participants for the purpose of per-
forming their obligations related to the auction procedure defined in legislation or in the Documen-
tation.

(102) Applicants/participants shall inform their employees, colleagues, authorised parties, performance
assistants and all other cooperating entities involved in the Application of the confidential nature
and scope of the data, information and documents handled confidentially, and shall oblige them
to observe their obligations regarding the protection of data. Applicants/participants shall be held
liable for the conduct of their contractors and assistants.

(103) At the Auctioneer’s special request regarding the publicity of data of public interest, the appli-
cant/participant shall clearly specify, supported by justification, which data among those protected
under the law would entail disproportionate harm to the applicant/participant’s business interests
in the event of disclosure or publication.

(104) The decision concluding the auction procedure may be freely viewed with the exception of per-
sonal data, secrets protected by the law and protected data, and the Auctioneer is obliged to make
the decision public.
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3.5 Copyrights

(105) The applicant hereby acknowledges that the Auctioneer shall acquire non-exclusive usage rights,
free of charge, for the entire duration of the copyright period, for the complete Application submit-
ted by the applicant — including the information contained therein — whether in its entirety or in
parts, as well as any other material, submission or question submitted to the Auctioneer in the
context of the application or the auction procedure (hereinafter jointly, for the purposes of this
section: other submissions), which the applicant expressly authorises by submitting the Applica-
tion. This right — subject to the rules on the protection of secrets protected under the law and
pertaining to data of public interest — extends to the use of the Applications and other submissions
submitted by the applicant related to this auction procedure, in particular their hard copy or elec-
tronic reproduction and their use in the work material prepared by the Auctioneer on the application
and the auction procedure.

3.6 The applicant’s or participant’s responsibility in respect of the Auc-
tion

(106) As part of its Application, the applicant shall submit a declaration stating its intent to participate in
the auction procedure, in accordance with Annex 2.

(107) The applicant shall be responsible for studying and interpreting the Documentation, including its
annexes. The applicant/participant shall bear the risk of being denied registration in the auction
register by the Auctioneer or its Application being pronounced invalid by the Auctioneer in the
event it does not fulfil the formal requirements set out in the relevant legislation or the Documen-
tation or some other legal consequences recorded in the Documentation are identified.

(108) The applicant shall be responsible for assessing the domestic electronic communications market
and the legislative environment governing electronic telecommunication activities — including the
relevant standards and other normative requirements — and any related risks, for keeping abreast
of changes and for complying with current regulations. The Auctioneer assumes no responsibility
for any disadvantage affecting the applicant/participant because it did not adequately assess the
domestic electronic communications market and the legislative environment governing electronic
telecommunication activities during or following the Auction.

(109) The applicant/participant shall bear all costs of preparing and submitting the Application. Reim-
bursement of the participation fee may only be possible in the cases defined in Section 7 (3) of
the Apszr.; in all other cases the applicant/participant cannot reclaim its costs related to the Auction
from the Auctioneer, its authorised party, cooperating entity or any other state or public authority
or authority on any grounds, irrespective of the Auction’s outcome.

(110) Applicants/participants shall refrain from any conduct that may impact the outcome of the Auction
in any form or unfairly influence the decisions made by other applicants/participants of the Auction,
thus, in particular, from any form of collusion, and from making any declarations, statements or
indications — especially in public (through the press, electronic media, online websites or forums)
— that may impact

(110.1) the value of the obtainable entitlements to frequency use,
(110.2) the conditions of participation in the Auction, and/or the contents of the Application, or

(110.3) the business plans related to the obtained entitlements.
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(111) If the conduct described in Section (110) is perpetrated by a person or an organisation other than
the applicant/participant, the Auctioneer shall assess the degree of responsibility borne by the
affected applicant/participant for the statement or conduct, and may request the submission of
relevant data.

(112) If there is a suspicion of a breach of the fairness of the auction procedure, the Auctioneer shall be
entitled to report this to the Hungarian Competition Authority (hereinafter: the Competition Author-
ity). The above shall not restrict the Competition Authority’s competence to conduct competition
surveillance procedures pursuant to relevant legislation, irrespective of the contents of the Docu-
mentation.

(113) If it is established in a final administrative or final and enforceable court decision that the entitle-
ment to frequency use subjected by the auction procedure was obtained based on an unlawful
agreement (for the purposes of this section, hereinafter: cartel agreement) as per Section 11 of
the Competition Act, or it is established in a final administrative or binding court decision following
the successful conclusion of the Auction that the applicant/participant had concluded a cartel
agreement that also impacted its participation in this Auction, the Auctioneer shall revoke the en-
tittement to radio spectrum use affected by the cartel agreement. The entitlement holder’s entitle-
ment to radio spectrum use shall be terminated with immediate effect on the day the resolution
declaring revocation with immediate effect becomes final or enforceable.

3.7 Participation fee and conditions of payment

(114) Applicants to the auction procedure shall pay, via an irrevocable transfer, until expiry of the appli-
cation deadline, a participation fee of HUF 10,000,000 + VAT, totalling HUF 12,700,000 (in words:
twelve million, seven hundred thousand Hungarian forints) to the Auctioneer’s account number
10032000-00300939-00000017 held at the Hungarian State Treasury. The words “32 GHz ré-
szvétel” (32 GHz participation) must be indicated in the payment reference field of the bank trans-
fer.

(115) The Auctioneer will issue an invoice to the relevant entity’s name and address after payment of
the participation fee is received.

3.8 Contents of the Application

(116) The Application submitted in the manner and within the deadline specified in Section (161) shall
include the application for participation, consisting of the documents as per Sections (117.1)—
(117.9) and the Offer as per Section (117.10).

3.9 Deeds, documents and statements to be submitted as part of the Ap-
plication

(117) In order to apply for the auction procedure, the applicant is obliged to submit the following deeds,
documents and statements in accordance with the formal requirements set out under Section
(125):

(117.1) The name, identification and contact details of the contact person representative as per
Section (58), the following contact details: telephone number, e-mail address, Hungarian
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postal address, and the authorisation given for contact/communication purposes as per
Sections (58)-(59);

(117.2) If the right of the natural person who is submitting the Application to represent the applicant
independently cannot be established from a public register or statutory public register, the
authorisation issued by the applicant, whereby it empowers the natural person — identified
through the Client Gate — who is submitting the Application to submit the Application;

(117.3) The “Applicant’s declarations” as per Annex 2, duly filled in by the applicant;

(117.4) If the applicant is not recorded in a Hungarian public register or statutory public register,
any of the following documents suitable for identification of the applicant:

(117.4.1)

(117.4.2)

(117.4.3)

in the case of a Hungarian organisation, a certificate issued by a public authority,
court, etc. (hereinafter referred to as “official certificate”) in an electronic document
equipped with an electronic signature required for identification, or in the case of a
paper-based official certificate, a notarised electronic certified copy of the original
document, indicating at least the date of establishment of the economic entity, the
fact of its existence, the authority keeping the register of the economic entity, the
identity of the owners of the applicant, the persons authorised to represent it and
the manner of representation; where applicable, information on the amount of the
subscribed capital;

in the case of non-Hungarian registration, a certificate issued by the competent
European authority in the form of an electronic document with an electronic signa-
ture, or another paper-based certificate issued by a foreign authority, certified by a
notary in the form of an electronic document, which verifies at least the fact and
date of incorporation, the amount of the registered capital, the names of the owners
of the company and the persons authorised to sign on behalf of the company (au-
thorised signatories);

in the case of other non-Hungarian organisations, the registration decision or offi-
cial certificate issued by the competent European authority in the form of an elec-
tronic document with an electronic signature, or another European document is-
sued in the form of an electronic document with an electronic signature, authenti-
cally attesting the fact of registration, or another paper-based document issued by
a foreign authority, certified by a notary in an electronic document, authentically
attesting the fact of registration, and a certified copy of the articles of association
or other deed of foundation, consolidated with the amendments, being in force on
the day the auction procedure is launched, issued by a notary in an electronic doc-
ument not more than 30 (thirty) days prior to the application deadline;

(117.5) In relation to the applicant, the following certificates, documents and declarations support-
ing compliance with the conditions for participation specified in the Subsections of Section
(79), not older than 30 (thirty) days prior to the application deadline:

(117.5.1)

(117.5.2)

A reference to being listed in the database of taxpayers with no public debt, or — if
no such reference has been made — a certificate electronically issued by the com-
petent tax authority, equipped with an electronic signature, attesting compliance
with the provisions set forth in Section (79.2).

(In the case of non-resident legal entities or other unincorporated entities, or a
legally competent organisation in its own right — a non-Hungarian applicant —, a
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certificate issued by the competent tax authority of the country of establishment on
the satisfaction of the condition specified in Section (79.2). If the competent au-
thority does not issue a certificate on the fulfiiment of the conditions specified in
Section (79.2), a declaration by the applicant on the fulfilment of the condition,
certified by a notary. Such certificates and/or declarations shall be legalised as per
Section (91) unless the applicant provides evidence in accordance with Section
(92) that legalisation is not necessary.

(117.5.3) In case of non-resident legal entities or other unincorporated entities, or a legally
competent organisation in its own right, i.e. a non-Hungarian applicant, a certificate
issued by the competent authorities of the country of residence that the applicant
is not under any bankruptcy, liquidation, winding-up procedure or any other proce-
dure aimed at terminating the organisation. If the competent authority does not
issue the type of certificates specified in this section, a declaration by the applicant,
certified by a notary on the fulfilment of the condition, must be submitted. Such
certificates and/or declarations shall be legalised as per Section (91) unless the
applicant provides evidence in accordance with Section (92) that legalisation is not
necessary.)

(117.6) The certificate as per Section (165).

(117.7) The procedural guarantee as per Sections (127)-(130), taking the provisions of Sections
(136)(136)-(139) into account.

(117.8) All documents and statements — other than those stipulated under sub-paragraphs
(117.1)—-(117.7) above — that are compulsory pursuant to the provisions of the Documen-
tation, the GPAP Act or the Apszr., or that confirm any of the circumstances requiring
certification.

(117.9) If the Application contains data to be handled confidentially as per Section (96), the un-
classified Application as per Chapter 3.11 as well.

(117.10) The Offer complying with Section (166.2) (the Offer Form as per Annex 3/A and the per-
formance guarantee, in accordance with Sections (131)—(134), and, in the case of more
than one guarantee, the guarantees together, taking Sections (136)-(139) into account).

(118) If the Auctioneer suspects that the applicant or participant has not complied with the requirements

of Section (79.14) as declared in the applicant’s statements, the Auctioneer may require the ap-
plicant or participant to submit additional documents, certificates or statements, or to remedy de-
ficiencies or to provide a supplementary statement in order to prove that the applicant has com-
plied with the requirements of Section (79.14).

(119) The applicant is not obliged to submit a deed or document which is accessible from a public or

statutory public register.

3.10 Unclassified Application

(120) If the Application — not including the Offer documents as per Section (205) — also includes an

electronic document containing confidential information as per Section (96), unclassified versions
of such documents must be submitted with the Application, subject to Section (121).
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(121) The applicant must also apply the rules in Sections (161)—(163) for the submission of unclassified
electronic documents, so that, in the case of the unclassified version of the document, the file
name and file extension must be the same as the name and extension of the file containing the
secret, with the proviso that the file name of the file not containing classified information must
begin with the word “titokmentes” (unclassified), whereas the file name of the file containing clas-
sified information must begin with the word “titkos” (classified).

(122) The applicant must upload and submit the unclassified versions of the Application in accordance
with Section (167.1), onto the form as per Section (161).

(123) All unclassified electronic documents of the Application must be signed with an electronic signa-
ture of the person (or persons, in the case of joint signatory rights) legally authorised to represent
the applicant, including the unclassified version of documents issued by third parties.

(124) If an unclassified application is submitted, the applicant must declare, under Annex 2, that the
content of the unclassified document submitted as part of the Application is identical to the docu-
ment for which the applicant has carried out the relevant declassification, except for the redacted
confidential parts.

3.11 Formal accessories and formal validity requirements of the Applica-
tion

(125) Formal accessories and formal validity requirements of the Application:
(125.1) The Application must be submitted in accordance with Section (161).

(125.2) The Application must include the documents, deeds and declarations listed in Section
(117)

(125.3) The Application cannot contain any inserts, deletions or overwritten segments.

(125.4) The Application shall'be drawn up in Hungarian. For the rules on translation and certifica-
tion, refer to Sections (90)—(92) herein.

(125.5) The documents submitted as part of the Application must be signed in accordance with
Section (56). If the applicant is an economic entity, the written representation of which
does not take place by corporate signature, the applicant’s declarations submitted as part
of the application shall be signed with an electronic signature by the representative of the
applicant, or by the applicant if they area sole proprietor.

(125.6) Where the original of a document issued by a third party is a paper-based document, the
applicant must submit a certified electronic copy of the original document, issued by a
notary, as part of the Application.

(125.7) Those original documents of the Application which have been issued and signed with an
electronic signature by third parties must be submitted in unchanged form.

(125.8) The application may not contain any conditions or restrictions contrary to the Documenta-
tion.
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3.12 Formal invalidity of the Application

(126) Applications shall furthermore be formally invalid if

(126.1)
(126.2)

(126.3)

(126.4)

(126.5)

(126.6)

(126.7)

(126.8)
(126.9)

the applicant did not pay the participation fee on time;

the Application was not submitted according to the notice or by the deadline as per Section
(176) or within the time limit specified in Section (178)-(179) and in the manner specified
in Section (161);

from the time of the submission of its Application — and for the entire duration of the re-
maining period of the auction procedure — the applicant does not comply with the personal
(participation) conditions specified in Sections (79)—(80);

the documents, declarations or deeds submitted as part of the Application do not meet
formal requirements specified in Section (125);

the Application does not include the documents, deeds and declarations referred to in
Section (117);

the Applicant attaches the Offer, or any part thereof, to its application for participation;

the applicant has not properly submitted all the documents, declarations or deeds required
to be submitted as part of the Application pursuant to the GPAP Act, the Apszr. or the
Documentation;

in the cases specified in Section (154);

in all other cases where the Documentation provides for the application of the conse-
quences of formal invalidity.

3.13 Procedural guarantee

(127) To guarantee the performance of its obligation to comply with the procedural rules in Section (85)
and its obligation to keep the bid validity specified in the Documentation, according to the relevant
provisions of the Apszr. and this chapter, the applicant, as part of its Application, shall submit — as
procedural guarantee — a guarantee (guarantor's declaration) undertaken by a credit institution,
equipped with the issuer’s electronic signature, irrevocable or only revocable subject to the Auc-
tioneer’s authorisation, with the Auctioneer as its beneficiary.

(128) The amount of the procedural guarantee to be submitted as part of the Application — and within
that the application for participation — shall be at least HUF 30,000,000 (in words: thirty million
Hungarian forints).

(129) One or more, up to a maximum of 4 (four) guarantees covering the entire amount specified in
Section (128) may be submitted as a procedural guarantee.

(130) The procedural guarantee must be valid from the submission of the Application until at least 31
May 2023.
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3.14 Performance guarantee

(131) In accordance with the relevant provisions of the Apszr. and this chapter, as part of its Application,
the applicant shall submit — as performance guarantee — a guarantee undertaken by a credit insti-
tution, equipped with the issuer’s electronic signature (guarantor's declaration), irrevocable or only
revocable subject to the Auctioneer’s authorisation, wherein the Auctioneer is indicated as the
beneficiary of the guarantee.

(132) The amount of the performance guarantee to be submitted as part of the Application — and within
that the Offer — must reach the total amount of the offer as specified by the applicant on the Offer
Form.

(133) One or more, up to a maximum of 4 (four) guarantees covering the entire amount calculated ac-
cording to Section (132) may be submitted as a performance guarantee.

(134) The performance guarantee must be valid for the period from the date of submission of the Appli-
cation until 15 June 2023.

(135) The full as well as the proportional amount (i.e. equal to the outstanding amount) of the perfor-
mance guarantee may be drawn immediately if the winning participant does not perform or only
partially performs its obligation to pay the full auction fee.

3.15 Common rules of the guarantor’s declarations

(136) As guarantee, such a guarantor’'s declaration — issued by a credit institution meeting the require-
ments determined in Sections (138)-(139) — may be accepted which meets the following condi-
tions:

(136.1) it is an original document containing a guarantee undertaking, bearing the issuer’s elec-
tronic signature, in which the guarantor undertakes an obligation to perform the guarantee
upon the Auctioneer’s written request, without inspecting the underlying legal relationship,
in line with the rules governing bank turnover, within 3 (three) banking days at the latest,
and in which

(136.2) the Auctioneer is the sole beneficiary of the guarantee, and

(136.3) the guarantee is irrevocable or can be revoked only with the authorisation of the Auc-
tioneer.

(137) The guarantor’s declaration shall also include the following:
(137.1) the name and bank account number of the guarantor;

(137.2) the name, address, current account number and tax number (tax identification code) of the
obliged party (applicant);

(137.3) the amount of the guarantee, in words and numbers;
(137.4) the starting and end dates of the validity of the guarantee;

(137.5) an obligation according to which the issuer of the guarantee (guarantor) shall pay the
amount drawn down by the Auctioneer within 3 (three) working days via wire transfer to
the Auctioneer in the event of the full or partial exercise of the guarantee;
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(137.6) adeclaration by the guarantor stating that the provisions of Section 6:436 of the Civil Code
shall not apply; furthermore

(137.7) the guarantor’s declaration agreeing to notify the Auctioneer of any changes in the data
included in the guarantor’s declaration in writing within two (2) working days of learning of
the occurrence of such a change.

(138) In the present auction procedure, guarantor's declarations issued electronically by only those
credit institutions authorised to offer financial services in Hungary, which are entitled to provide,
as a minimum, at least the financial service specified in point (g) of Section 3 (1) of the Credit
Institutions Act (i.e. undertaking surety and guarantee and other banking obligations), out of the
services identified in Section 3 (1) of the Credit Institutions Act are accepted as a guarantee.

(139) Guarantees cannot be accepted if extraordinary measures as per Section 189 of the Credit Insti-
tutions Act have been instituted against the guarantor within one year preceding the commence-
ment of the auction procedure. If extraordinary measures are instituted against the guarantor dur-
ing the term of the auction procedure, the applicant/participant, shall be obliged, if called upon by
the Auctioneer, to furnish sufficient new guarantee(s) as per the Documentation.

3.16 Rules on the extension and release of the guarantee

(140) The participants shall extend the guarantees upon the Auctioneer’s request, with the conditions
included in the resolution published by the Auctioneer, or provide a new guarantee if the extension
is not possible or upon participant’s decision in the following cases:

(140.1) if the Auctioneer suspends the auction procedure based on Section 31 (4) of the Electronic
Communications Act, after the decision taken on resuming the procedure;

(140.2) if the regulatory decision as per Section (258) or Section (266) is not made until 15 May
2023 in the auction procedure;

(140.3) if a public administration lawsuit has been brought against the authority's decision con-
cluding the auction procedure;

(140.4) if the court ordered the Auctioneer to carry out a new procedure.

(141) The guarantees submitted based on the demand of the Auctioneer as per Section (140) must
comply with the provisions of Sections (127)—-(130) and (131)—(134).

(142) The performance guarantee shall be released by the Auctioneer in the manner specified in Sec-
tions (145)—(148), if — through the Auctioneer’s final decision — the Auctioneer:

(142.1) did not enter the applicant into the auction register in accordance with Section (191),
(142.2) deleted (removed) the participant from the auction register as per Section (191),
(142.3) declared the procedure unsuccessful,

(142.4) did not declare the participant as winner of the procedure,

(142.5) terminated the procedure, or

(142.6) the winner paid the entire auction fee.
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(143) With the exception of Sections (140), (140.4) and (144), the Auctioneer shall release the proce-
dural guarantee, or the remaining part thereof, after the decision concluding the auction procedure
has been communicated, in the manner specified in Sections (145)—(148).

(144) The Auctioneer shall release the procedural guarantee or the remaining part thereof — in the man-
ner specified under Sections (145)—(148) — if its decision rejecting the admission of the applicant
into the auction register has become final.

(145) The Auctioneer shall release the guarantee through the Hungarian State Treasury.

(146) Within 30 days of the decision becoming final (in the cases as per Sections (142) and (144)) or
within 30 days from the decision being notified (in the case as per Section (143)) the Auctioneer
shall prepare a declaration of waiver regarding the release of the guarantee, equipped with an
electronic signature, and send it electronically to the guarantor together with the electronic bank
guarantee. Simultaneously, the Auctioneer will inform the applicant/participant about the fact of
sending, too.

(147) Simultaneously with Section (146), the Auctioneer shall forward the hard copy (paper) declaration
of waiver — having the same content as the electronic declaration of waiver — to the Hungarian
State Treasury by post.

(148) The declaration of waiver as per Section (146) of the Documentation shall be sent by the Hungar-
ian State Treasury to the guarantor by post within 30 days of receipt, together with a note stating
that the signatories of the declaration of waiver have the authority to sign on behalf of the Auc-
tioneer and that their signatures correspond to the specimen signatures on file with the Hungarian
State Treasury.

3.17 Supervision of compliance with the conditions of participation

(149) The applicant/participant shall be obliged to comply with the conditions of the formal validity re-
quirements specified in the Documentation from the time of submission of its Application through-
out the entire duration of the auction procedure.

(150) If the applicant/participant does not comply with any of the participation conditions for any reason
during the auction procedure, it shall notify the Auctioneer thereof without delay. No modifications,
changes or legal succession in the person of the applicant/participant affecting the formal validity
of the Application shall be permitted during the auction procedure. The applicant, participant shall
be obliged to inform the Auctioneer without delay of any change or any circumstance anticipating
a change affecting its Application, and at the same time, shall submit any documents required by
the Documentation that are affected by the change, in a format similar to those of the originals.
Notification of changes shall not be considered a modification of the Application under Section
(85).

3.18 Legal consequences of infringing conduct by the applicant/partici-
pant

(151) The applicant/participant sis obliged to comply with the procedural rules and regulations set out in
the Documentation and in legislation, in particular in the Apszr. (in this chapter, hereinafter referred
to as: procedural law obligations).
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(152) In the event of violating the procedural obligations, the Auctioneer may impose a procedural pen-
alty in accordance with Section 38 of the Electronic Communications Act, or apply the legal con-
sequences of the formal invalidity of the Application in the cases specified in the Documentation,
and the Auctioneer shall also enforce the procedural guarantee in cases specified in Section (156).

(153) If the breach of procedural law obligations entails, in addition to the legal consequences identified
in this chapter, a fine or legal consequence or indemnification or other civil or criminal liability, the
legal consequences applied pursuant to the Documentation or the provisions of the Apszr. shall
not exempt the applicant/participant from other legal consequences arising from their behaviour,
and imposing a fine or exercising a procedural guarantee does not affect the right of the Auctioneer
to apply other legal consequences.

(154) Besides imposing the procedural fine set out under Section 38 of the Electronic Communications
Act, the Auctioneer shall apply the legal consequences of formal invalidity i.e., the Application is
deemed formally invalid according to Chapter 3.9) if:

(154.1) it is established in a final and enforceable court judgment — or such judgment is not ex-
cluded by the lack of substantiation —, that the criminal conduct by the applicant/partici-
pant or its officer, employee, worker, agent or-expert has misled the Auctioneer and such
conduct has, in the opinion of the Auctioneer, affected the outcome of the auction proce-
dure in earnest or has the potential to do so;

(154.2) afinal regulatory decision establishes that the Auctioneer has been misled by the unlawful
conduct of the applicant/participant, and this conduct influences the results of the merits
of the auction procedure or is suitable for that purpose;

(154.3) the applicant/participant has violated the provisions of Section (83), including in the event
that the participant does not make a declaration in response to a request from the Auc-
tioneer with regard to the issue(s) as per Section (193);

(154.4) if the participant withdraws its Application or any part of it (including the Offer) or the Coun-
ter-Offer after the registration in the auction register as per Section (191); or

(154.5) the Offer of the participant is invalid for any reason.

3.18.1 Enforcing the procedural guarantee

(155) The corresponding, appropriate amount of the procedural guarantee may be enforced by the Auc-
tioneer immediately.

(156) The procedural guarantee, as per Section (128), shall be enforced by the Auctioneer in the follow-
ing cases, if the applicant/participant:

(156.1) withdraws the Application or any part of it (including the Counter-Offer as well) before being
registered in the auction register as per Section (191),

(156.2) fails to pay on time the procedural fine levied by the Auctioneer.

(157) The amount of the procedural guarantee enforced shall be due to the Auctioneer.
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3.18.2 Legal consequences of violating the prohibition of modification or withdrawal of
the Application

(158) If the Application or any part of it (including the Offer or any part thereof as well) is withdrawn
before being registered in the auction register as per Section (191), the Auctioneer shall apply the
legal consequences of an invalid Application against the applicant withdrawing the Application.

(159) If the participant withdraws its Application or any part of it (including the Offer or any part thereof)
after the registration in the auction register as per Section (191), the Auctioneer shall apply the
legal consequences stipulated for invalidity of the Application and shall enforce 30% of the proce-
dural guarantee provided in the amount specified in Section (128).

(160) If the participant withdraws its Counter-Offer or any part thereof, the Auctioneer shall enforce 30%
of the procedural guarantee provided in the amount specified in Section (128).

4 Auctioning procedure
4.1 Submission of Applications

(161) The documents of the Application specified in Sections (117)-(118) must be submitted in one copy,
only electronically, after Client Gate authentic identification, in accordance with the requirements
set out in the Documentation, using the dedicated form provided for this purpose by the Auc-
tioneer, available on the day and within the time period specified in Section (176). For detailed
technical (IT) information on how to submit the form, see Annex 5.

(162) The Auctioneer shall make available the supporting test forms (the Client Gate authentic identifi-
cation test form® and the virus check test form”) to assist in the use of the form referred to in
Section (161) 21 days prior to the day specified in Section (176), and shall ensure its availability
until the end of the period as per Section (176).

(163) All documents of the Application, including the ZIP container file in accordance with Section (170),
must be given a unique file name by the applicant. The file name must not contain the following
characters: / ? :*"><|{}[] % +,; = @, and the name of the uploaded files must not contain
any classified information, in particular the amount of the Offer, the number of blocks requested
or a reference to them. Uploaded electronic documents must not exceed the size specified on the
form.

(164) All documents of the Application — except for the documents as per Section (125.7) — must be
signed with an electronic signature of the person (or persons, in case of joint signatory rights)
legally authorised to represent the applicant. If the applicant is an economic entity, the written
representation of which does not take place by corporate signature, the applicant’s declarations
submitted as part of the application shall be signed with an electronic signature by the representa-
tive of the applicant, or by the applicant if they area sole proprietor.

(165) If the legal right of representation of the representative(s) who signs the Application in accordance
with Section (164) cannot be established from a public or statutory public register, the applicant

6 https://e-nmhh.nmhh.hu/e-nhh/4/urlapok/esf00202/index.html

7 https://e-nmhh.nmhh.hu/e-nhh/4/urlapok/esf00203/index.html

34


https://e-nmhh.nmhh.hu/e-nhh/4/urlapok/esf00202/index.html
https://e-nmhh.nmhh.hu/e-nhh/4/urlapok/esf00203/index.html

Da The language of the proceedings is Hungarian. The English version is provided for
NV reference only. In the event of any conflict or discrepancy between the Hungarian
and English versions, the Hungarian version shall prevail.

must provide evidence of the right of representation of the representative(s) by means of an elec-
tronic document or certificate issued by a notary as part of the Application.

(166) The Application shall comprise the following two parts:

(166.1) the application for participation consisting of the documents as per Sections (117.1)—
(117.9) and

(166.2) the Offer consisting of the documents as per Section (205).

(166.3) An applicant’'s Application is the totality of the documents submitted in the course of the
application process.

(167) All documents of the Application must be submitted by the applicant in .accordance with Section
(161).

(167.1) The applicant shall upload all documents of the application for participation on to the form,
separately from the Offer, without encryption or packaging (attached one by one), and

(167.2) the applicant shall upload the Offer as per Section (205) on to the form, separately from
the application for participation, in a ZIP container file, as described in Section (170)

and submit these as specified in Sections (161)—(164) and on the form.

(168) The applicant shall submit the documents forming the Application as attachments, on the form as
per Section (161), broken down into the sections specified on the form, in accordance with the
provisions of Section (163). The size of the documents submitted as part of the application for
participation must not exceed 10 MB per document. The size of the ZIP file must not exceed 200
MB! The combined size of the attachments on the form must not exceed 500 MB. To resolve any
possible technical problem (including a technical problem due to the size limit) encountered when
completing the form, please contact the Auctioneer using one of the contact details provided on
the form.

(169) If the right of the person submitting the Application to represent the applicant independently, other
than a natural person, cannot be established from a public register or statutory public register, the
form must be completed with an authorisation (power of attorney) stating that the person submit-
ting the Application is authorised to submit the Application on behalf of the applicant.

(170) The Applicant must place the documents constituting the Offer — as specified in Section (205) — in
a ZIP compressed container file before uploading them on the form and must encrypt the ZIP file
using AES-256 encryption with unique password protection. The password must consist of at least
14 characters and be composed of lower case, upper case letters, numbers, special characters
(the Auctioneer recommends the use of the tools available at the following links: https://www.jel-
szogenerator.hu and the 7-ZIP software at https://www.7-zip.org/). The form does not allow the
uploading of a ZIP file without a password. After uploading, the form will display the HASH key of
the uploaded ZIP file (unique string, imprint) in a read-only field and ask for confirmation that the
HASH key of the uploaded file matches the original. For more information, see Annex 4.

(171) The use of a password that does not comply with Section (170) shall not render the Offer invalid,
however, the Auctioneer shall not be liable if — as a result of the use of a password that does not
comply with Section (170) — the protection of the Offer will not be ensured.

(172) If the ZIP compressed container file referred to in Section (170)0 contains multiple Offer Forms
with different contents, the Offer with the highest total offered amount, containing valid bids as per
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Section (214) shall be considered by the Auctioneer as the applicant’s Offer. The other Offer
Forms will be disregarded by the Auctioneer.

(173) The password referred to in Section (170) may be disclosed to the Auctioneer only in the manner
and at the time specified in the Documentation or in the call issued by the Auctioneer during the
procedure. The receipt of the password will be recorded by an electronic notarial certificate and
confirmed directly by the Auctioneer as well. Keeping the password secret from third parties shall
be the responsibility of the applicant/participant, who is obliged to take all necessary security
measures to ensure that such password is not disclosed to unauthorised persons. Only after the
password has been made known to the Auctioneer shall the Auctioneer be responsible for ensur-
ing that the password remains protected from unauthorised third parties.

(174) The Application must include all documents, declarations, deeds and certificates specified under
Section (117).

(175) The fact and circumstances of submitting the Application shall be certified by an electronic notarial
certificate issued with respect to the given application.

(176) Applicants may submit their Application — taking into account the requirements of form and content
detailed in the Documentation — in the manner specified in Section (161),

between 09.00 and 12.00 hours on 3 February 2023.

(177) The Auctioneer shall consider an Application to have been submitted within the time limit set out
in Section (176) if the Applicant has received an electronic confirmation within that time limit, fol-
lowing successful authentic identification through the Client Gate. The official time of submission
is the time indicated on the official notification (form receipt acknowledgement) sent by the Client
Gate next to the referenced receipt number.

(178) If the submission of the Application is not possible due to force majeure or permanent malfunction
on the date and at the starting time specified in Section (176), the Auctioneer shall notify the parties
registered according to Section (65) by electronic means no later than the starting time specified
in Section (176) and, if and when the technical conditions for such notification are met, shall pub-
lish the respective notification on its website. The Auctioneer shall provide information of the new
date and time of submission of the Application at least two days in advance.

(179) If on the day specified in Section (176), after the starting time specified therein, a force majeure
event or a permanent malfunction occurs, the Auctioneer shall — unless different information is
provided by it — allow the submission of the Application between 9.00 and 12.00 on the next work-
ing day.

(180) One applicant- may submit one Application only, and more than one person or organisation may
not jointly submit an Application.

(181) If an applicant submits more than one Application within the application deadline, the Auctioneer
shall deem the Application submitted at the latest date to be the sole Application submitted.

4.2 Opening of the applications for participation

(182) The Auctioneer shall start the processing of the applications for participation no earlier than on the
first working day following the deadline set out in Section (176).
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(183) The Auctioneer shall start the opening of the applications for participation in the order in which
they have been submitted.

(184) All applications for participation shall be opened in the presence of a notary, without the applicants
being present.

(185) The notary shall certify the fact and circumstances of the opening of applications for participation
in the form of electronic notarial minutes.

(186) After opening the application for participation, the Auctioneer will send to the applicant the elec-
tronic copy of the notarial minutes certifying the fact and circumstances of opening the applicant’s
application for participation and will also notify the applicant's contact person representative of the
fact of sending.

(187) In the course of opening the applications for participation, the conditions of validity regarding form
and content shall not be examined by the Auctioneer.

4.3 Formal examination of the Application

(188) The Auctioneer shall examine within 15 (fifteen) days of the expiry of the application deadline
whether the application for participation complies with the personal (participation) and formal re-
quirements for validity set out in Section 9 of the Apszr. and in the Documentation (hereinafter
collectively: formal validity conditions). In this context, the Auctioneer shall examine only the fact
of submission of the Offer.

(189) During the examination of the formal validity of the application for participation, the Auctioneer
shall examine if any of the reasons for invalidity specified in Section (126) exist. The Auctioneer
shall also examine whether the Application contains the documents, deeds and declarations listed
in Section (117), and if the manner and time of their submission complies with the conditions
specified in Sections (161)Hiba! A hivatkozasi forras nem talalhaté.—(180).

(190) As regards the formal validity conditions, deficiencies (if any) may be remedied only in the following
cases, except for the Offer Form as per Section (205.1): not including the Offer Form according
to paragraph (206.1) and the performance bank guarantee subject to Section (205).

(190.1) the document, declaration or deed submitted as part of the Application does not meet the
formal requirements specified in Chapter 3.11;

(190.2) the Application does not include the documents, deeds and declarations referred to in
Sections (117.1)-(117.9);

(190.3) the applicant has not properly submitted all the documents, declarations or deeds required
to be submitted as part of the Application pursuant to the GPAP Act, the Apszr. or the
Documentation.

4.4 Registration as participant
(191) The Auctioneer registers applicants submitting formally valid Applications in the auction register.

(192) The Auctioneer shall notify registered applicants of their registration in the auction register and
shall publish the list of applicants registered as participants on its website on the day they are
registered. Among the data listed in the auction register, the name of the participants and the data
allowing their identification shall be public.
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(193) After the admission into the auction register, the Auctioneer shall invite the participants, within the
meaning of Section (191), to declare which of the other participants registered in the auction reg-
ister are part of the same group of undertakings as the participant concerned.

4.4.1 Refusal to register as a participant, legal remedy
(194) The Auctioneer shall issue an order refusing registration as a participant.

(195) An order as per Section (194) that has become final may be challenged in a public administration
lawsuit within fifteen days of its notification.

4.5 Opening of the Offer

(196) The Offers of the participants shall be opened by the Auctioneer after the participants have been
entered into the auction register.

(197) On the last working day prior to the opening of the Offer at the latest, the Auctioneer shall notify
the participant of the date and time of opening of its Offer and the method of sending the password
required for the opening. The password must be sent by SMS to the telephone number specified
in the notification, unique for each participant, at the time specified by the Auctioneer. The Auc-
tioneer shall also inform the contact person representative of the participant of the notification.

(198) The opening of the Offers shall be carried out in the presence of a notary, and participants may
not be present there.

(199) The notary shall certify the fact and circumstances of the opening of the Offers in the form of
electronic notarial minutes.

(200) If the participant fails to send the password to the Auctioneer required for opening the Offer based
on the notification as per Section (197), or if the password sent by the participant is not suitable
for opening the Offer, the Auctioneer shall, without delay, notify the participant’s contact person
representative at the phone number specified in the Application about the absence or inadequacy
of the password. The Auctioneer shall make an audio recording of the conversation. If the partici-
pant’s contact person representative is not available at the contact channel provided, the Auc-
tioneer shall retry the notification on one occasion following the first attempt. If the opening is not
possible due to the reasons stipulated in this Section, the Auctioneer shall apply the legal sanction
provided for in Section (207) against the participant.

(201) If the procedure as per Section (200) is successful within 1 hour of the first attempt to make con-
tact, the Auctioneer shall proceed with the opening of the Offer.

(202) It shall be the responsibility of the participant to send the correct password in accordance with the
notice as per Section (197), and the Auctioneer shall not be liable for any legal consequences
arising from the incorrect sending of the password or failure to send the password.

(203) In the course of opening the Offers, the conditions of validity shall not be examined by the Auc-
tioneer.

(204) Following the opening, the Auctioneer will send to the participant the electronic copy of the notarial
minutes and will also notify the participant's contact person representative of the fact of sending.
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4.6 Content of the Offer
(205) The applicant must submit the following as part of its Offer:
(205.1) the Offer Form as per Annex 3/A, and

(205.2) the performance guarantee as per Sections (131)-(134), in the case of more than one
guarantee, the guarantees together.

4.7 Invalidity of content of the Offer (substantive invalidity)

(206) If the Applicant has not submitted a performance bank guarantee as part of the Offer, or if the
amount of the performance bank guarantee is less than the amount specified in Section (132), the
Offer shall be invalid.

(207) The Offer will be invalid if the content of the Offer Form is not accessible for any reason, in partic-
ular due to the lack of a password suitable to open the Offer or due to a virus infection.

(208) The Offer shall be invalid if the number of bids on the Offer Form that are considered valid under
Section (214) does not reach the minimum acquisition limit specified in Section (49.1).

4.8 Remedy of deficiencies

(209) If the Application does not meet the formal validity conditions and Section (190) allows for the
remedy of deficiencies in terms of the given validity condition, the Auctioneer shall call upon the
applicant/participant to remedy the deficiency within 5 (five) days.

(210) The Auctioneer may set a deadline longer than 5 (five) days — but no more than fifteen (15) days
pursuant to Section 10 (5) of the Apszr. — for fulfilling the provisions of the call to remedy a defi-
ciency if the 5 (five) day duration is evidently insufficient for acquiring the data, certificate or dec-
laration.

(211) If the applicant/participant remedies the deficiency and supplements the missing items within the
deadline specified in the call, the Application shall be considered as having been originally correct
and complete.

(212) The deadline specified for performing the remedy of deficiencies represents the expiry of the lim-
itation period; no petition for excuse may be submitted after its expiry.

(213) No remedy of deficiencies shall be allowed in terms of the Offer Form and the cases referred to in
Section (206) concerning the performance guarantee.

4.9 Validity of the bid
(214) The value of the bid indicated in the Offer Form or Counter-Offer Form

(214.1) must be equal to the reserved price as set out in Chapter 2.3 and the value of the bid made
on the Counter-Offer Form must exceed the bid value made on the Offer Form in accord-
ance with Section (227);

(214.2) must be an even, whole number;
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(214.3) the last 3 (three) digits of the bid value may not be 3 (three) consecutive numerals in in-
creasing or decreasing order;

(214.4) the last 3 (three) digits of the bid value may not be 3 (three) identical numerals;
(214.5) a bid value cannot be the same as another bid value.

(215) Bids not complying with Section (214) shall be considered invalid (examples are given in Annex
Annex 5).

4.10 Determination of the winners of the auction

(216) Bids valid under Section (214) shall be assessed by the Auctioneer in accordance with Section
4.10.1. In the course of the assessment, the Auctioneer will disregard the invalid bids as per Sec-
tion (215).

4.10.1 Evaluation of the bids

4.10.1.1 Sorting the bids of each participant

(217) The Auctioneer shall put the valid bids in order — irrespective of the serial number of the lots for
which the given bids were submitted by the participant in the Offer Form — according to the size of
the bid values, separately for each participant and shall determine the arithmetic mean of the 2
(two) highest bids per participant, rounded off to a whole number according to the general rounding
rules. In the course of the further steps of the evaluation process, the Auctioneer shall consider
the resulting average prices per participant as the bid values submitted for the lots numbered 1-
2, ranked by size in the Offer Form.

4.10.1.2 Ranking of the bids

(218) The Auctioneer shall re-rank all the valid bids made by all participants, calculated by the Auc-
tioneer in accordance with Section (217), according to their amount, and determine the order of
the bids of the participants relative to each other.

(219) Except in the cases provided for in Sections (220)—(245), based on the order, the Auctioneer shall
declare in its decision closing the auction procedure the 24 (twenty-four) participants that submit-
ted the highest bid as the winners of the auction. This will be the interim, i.e. quantitative result of
the auction.

4.10.1.3 Ranking of the bids where the valid bids submitted by participants belonging to the same group
of undertakings would result in winning bids for more than 6 (six) lots

(220) If, during the assessment as per Section (218), valid bids made by participants belonging to the
same group of undertakings would result in winning bids for more than 6 (six) lots, the Auctioneer
shall declare the winning bids for a maximum of 6 (six) lots to participants belonging to the same
group of undertakings, subject to the rules restricting the acquisition of entitlements to frequency
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use as set out in Section (49) — also taking into account the minimum acquisition rules described
in the Section (49) — and all further bids of participants belonging to the same group of undertak-
ings that do not result in a winning bid shall be deleted.

(221) In the course of the assessment, the highest valid bids made by the other participants — directly
following the deleted bids — shall take the place of the deleted bids in the ranking, in each case,
and the Auctioneer shall determine the order of the bids and the winning bids on the basis of this
amended ranking.

(222) If bids of the same amount result in a tie in such a manner that the Auctioneer is unable to deter-
mine which valid bids submitted — for the maximum of 6 (six) lots — by the individual participants
belonging to the same group of undertakings would result in a winning bid — also taking into ac-
count the minimum acquisition rule set out in Section (49), the Auctioneer shall issue an invitation
for counter-offers to the participants belonging to the same group of undertakings as set out in
Sections (223)-(226).

4.10.1.4 |Invitation for counter-offers in the event of bids submitted by participants belonging to the
same group of undertakings

(223) In order to break the tie as per Section (222), the Auctioneer shall issue an invitation for counter-
offers to participants belonging to the same group of undertakings on a maximum of 1 (one) oc-
casion.

(224) Participants shall have 3 (three) days from the day following the date of receipt of the Auctioneer’s
invitation for counter-offers to submit counter-offers for the lots affected by the tie. The deadline
specified for making the counter-offer represents the expiry of the limitation period; no petition for
excuse may be submitted after its expiry.

(225) In the invitation for counter-offers, the Auctioneer shall inform the participants belonging to the
same group of undertakings affected by the tie of the following:

o the number of lots affected by the tie; and
e the amount of the bid value affected by the tie, and
¢ how many participants belonging to the same group of undertakings are affected by the tie.

(226) The participant shall submit its Counter-Offer as per Annex 3/B on the Counter-Offer Form, in one
copy, only electronically, using the form? provided for this purpose by the Auctioneer, after authen-
tic identification through the Client Gate. The rules for the submission of Offers set out in Sections
(163)-(165), (167)-(173) shall apply to the submission of Counter-Offers, with the proviso that no
performance guarantee shall be submitted as part of the Counter-Offer submission. The Auc-
tioneer shall disregard any other deeds or documents attached by the participant to the Counter-
Offer Form. The fact and circumstances of submitting the Counter-Offer shall be certified by an
electronic notarial certificate issued with respect to the given Counter-Offer.

(227) The rules set for the completion of the Offer Form shall apply mutatis mutandis to the completion
of the Counter-Offer Form, with the deviations set out in the Documentation. Counter-Offers can
be submitted by sending the Counter-Offer Form as per Annex 3/B to the Auctioneer, upon the
Auctioneer’s invitation, provided that new bids may be placed on the Counter-Offer Form only in
respect of the lots affected by the tie. In the case of a counter-offer, the counter-offer bid value
indicated on the Counter-Offer Form must exceed the bid value made on the Offer Form, and the

8 https://e-nmhh.nmhh.hu/e-nhh/4/urlapok/esf00128/index.html

41


https://e-nmhh.nmhh.hu/e-nhh/4/urlapok/esf00128/index.html

Da The language of the proceedings is Hungarian. The English version is provided for
NV reference only. In the event of any conflict or discrepancy between the Hungarian
and English versions, the Hungarian version shall prevail.

participant must comply with the numbering requirements set out in Section (214) with respect to
the bid value. If a Counter-Offer is submitted, no new performance guarantee matching the value
of the bids of the counter-offer made on the Counter-Offer Form needs to be provided.

(228) If any bid made in the course of a counter-offer procedure is deemed invalid as set out in Section
(214) or does not meet the content requirements, this shall not result in the invalidity of the original
bid or the substantive invalidity of the Offer. In such a case, the Auctioneer shall disregard the
invalid bid(s) made by the participant in the course of the counter-offer submission and shall eval-
uate the participant's original bid. If the participant does not comply with the terms of the Auc-
tioneer’s invitation for counter-offers within the time limit set out in Section (224), the Auctioneer
shall only evaluate the participant's original valid bid.

(229) The Auctioneer shall re-evaluate the Counter-Offer Forms submitted in response to the invitation
for counter-offers in accordance with Section (218), except that the result of the evaluation may
only modify the relative order of the bids submitted for the lots affected by the invitation for counter-
offers. If the submission of counter-offers also concerns the acquisition of the entitlement of the 2
(two) pieces of lots indicated as the minimum acquisition limit, the Auctioneer shall also carry out
the averaging as per Section (218) prior to the evaluation as per Section (217).

(230) If the result of the evaluation as per Section (218) following the submission of counter-offers still
results in a tie in such a manner that the Auctioneer is unable to determine which of the bids
submitted — for the maximum of 6 (six) lots — by the individual participants would result in a winning
bid — also taking into account the minimum acquisition rule set out in Subsection (49.1), the Auc-
tioneer shall determine the order of the bids for the tied valid bids by holding a lottery as provided
for in Section (231).

4.10.1.5 Lottery in the event of bids submitted by participants belonging to the same group of under-
takings

(231) In the case referred to in Section (230), the Auctioneer shall determine the bids to be deleted by
holding a lottery for the participants belonging to the same group of undertakings. The lottery shall
be held in the presence of a notary, and participants may not be present at the lottery.

(232) If a lottery is necessary, the Auctioneer shall notify the contact person representative of the par-
ticipants concerned.

(233) The notary shall certify the fact and circumstances of the lottery in the form of electronic notarial
minutes.

(234) Following the lottery, the Auctioneer shall send the participants concerned a copy of the electronic
notarial minutes certifying the fact and circumstances of the lottery by electronic means and shall
also notify the participant's contact person representative of the fact of sending.

4.10.1.6 General invitation for counter-offers

(235) After the actions and procedures set out in Sections (220)—(233) have been carried out, or where
no such actions and procedures are required, the Auctioneer shall, after conducting the assess-
ment in accordance with Section (218), invite the participants who submitted bids affected by the
tie to submit counter-offers, if the number of valid bids exceeds the number of lots that can be
acquired (i.e. if participants submit valid bids for at least 25 (twenty-five) lots) and the bids of the
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same amount — in the order determined by the assessment of the bids in accordance with Section
(218) — result in such a tie that the Auctioneer is unable to determine the winners of all lots.

(236) The Auctioneer shall send a general invitation for counter-offers on a maximum of 1 (one) occa-
sion, only in respect of the lots affected by the tie, to those participants who/which have the pos-
sibility to acquire the entitlement to at least 2 (two) pieces of lots, indicated as the minimum acqui-
sition limit as per Section (49.1), together with the lots affected by the tie.

(237) In the invitation for counter-offers, the Auctioneer shall inform the participants affected by the tie
of the following:

e the number of lots affected by the tie; and
e the amount of the bid value affected by the tie, and
e how many participants are affected by the tie.

(238) The rules set out in Sections (226)—(228) shall apply to the submission of the Counter-Offer.

(239) The Auctioneer shall re-evaluate the Counter-Offer Forms submitted in response to the invitation
for counter-offers in accordance with Section (218), except that such re-evaluation may only mod-
ify the relative order of the counter-offer bids submitted for the lots affected by the invitation for
counter-offers.

(240) If the submission of counter-offers also concerns the acquisition of the entitlement to 2 (two) lots
indicated as the minimum acquisition limit, the Auctioneer will also carry out the averaging as per
Section (218) prior to the evaluation as per Section (217).

(241) If the result of the evaluation as per Section (218) following the submission of counter-offers still
results in a tie in such a manner that the Auctioneer is unable to determine which of the bids
submitted — for the maximum of 6 (six) lots — by the individual participants would result in a winning
bid — also taking into account the minimum acquisition rule set out in Section (49.1), the Auctioneer
shall determine the order of the bids for the tied valid bids by holding a lottery as provided for in
Section (242).

4.10.1.7 Determination of the winner by a lottery

(242) I there is still a tie for the lots concerned following the procedure set out in the Section (241), the
winner shall be determined by the Auctioneer by holding a lottery in the presence of a notary.
Participants may not be present at the lottery.

(243) If a lottery is necessary, the Auctioneer shall notify the contact person representative of the par-
ticipants concerned.

(244) The notary shall certify the fact and circumstances of the lottery in the form of electronic notarial
minutes.

(245) Following the lottery, the Auctioneer shall send the participants concerned a copy of the electronic
notarial minutes certifying the fact and circumstances of the lottery by electronic means and shall
also notify the participant's contact person representative of the fact of sending.
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5 Establishing the results of the auction procedure

5.1 Forming user blocks
5.1.1 General rules

(246) User blocks shall be established by the Auctioneer after the quantitative result has been estab-
lished in accordance with Section (218) and Section (219). The Auctioneer shall merge the
awarded base blocks into one theoretical user block per participant, and shall then place the the-
oretical user blocks in the 32 GHz frequency band as described in this Chapter.

(247) The theoretical user blocks shall be placed by the Auctioneer in such a way that the portions of
the bands not made available as a result of this procedure form the largest possible contiguous
block within the frequency.

(248) No separation band between the user blocks shall be established in the 32 GHz frequency band
in the course of placement of the theoretical user blocks.

(249) The result of the user block formation shall be included by the Auctioneer in the decision closing
the procedure.

5.1.2 Placement of the blocks by order

(250) As a first step, the Auctioneer shall put the theoretical user blocks into order. In determining the
order, the size of the theoretical user blocks shall be taken into account by the Auctioneer first.
The order will be established by the Auctioneer moving from the largest to the smallest theoretical
user block.

(251) In the case of theoretical user blocks of identical size, the theoretical user block of the participant
offering the overall higher auction fee for the awarded lots will come first in the order of placement
of the theoretical user blocks.

(252) In the case of theoretical user blocks of equal size and auction fees of equal amount, the order of
placement of the user blocks shall be determined by the Auctioneer on the basis of the alphabetical
order of the names of the participants in the auction register (according to the MSZ 3401-81 stand-
ard), in such a way that the user block of the participant having a name coming first in the alpha-
betical order shall be placed first by the Auctioneer.

(253) Based on the order established according to Sections (250)-(252), the Auctioneer will place the
theoretical user blocks, proceeding upwards in the frequency, starting from the lower end of the
frequency band.

5.1.3 Deviation from the order

(254) If, according to the order, the 12th base block (32.179-32.193/32.991-33.005 GHz) as per the
NFFF is located within (but not on the edge of) the user block of a certain entitlement holder, the
Auctioneer shall establish the band arrangement plan(s) in deviation from the order, by taking into
account the following criteria:

(254.1) the 12th base block as per the NFFF be located primarily on the edge of a user block, or,
if this is not possible

(254.2) the 12th base block as per the NFFF be located within the undistributed frequency amount.
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5.1.4 Conciliation rules for choosing between several possible solutions

(255) In case the formation of user blocks can not be determined based on the rules of Sections (250)-
—(254), taking into consideration that there may be several legal solutions simultaneously to form
the user blocks, the Auctioneer shall prepare up to 5 (five) possible plans for user block formation.
Amongst the numbered plans prepared by the Auctioneer, the first one is the solution it finds the
most favourable overall based on technical considerations, and the fifth one is the solution it finds
the most unfavourable.

(256) In the case referred to in Section (255), the Auctioneer shall send the plans to all the winning
participants concerned after the determination of the winners of the auction and shall invite the
participants to indicate in their declarations which of the plans proposed for the user block for-
mation methods is the most appropriate for the participant concerned. If a participant fails to make
a declaration within the time limit available for making declarations, or does not indicate any of the
plans in its declaration or does not clearly indicate a plan, the Auctioneer shall form the user blocks
based on the declarations of the other participants. If all the participants concerned indicate the
same plan, the Auctioneer shall form the user blocks according to that plan. If winning participants
indicate different plans, the Auctioneer shall form the user blocks based on the plan that is con-
sidered the most appropriate by the majority of the winning participants in their declarations. In
case there is no plan supported by a majority or if there are several such plans, the Auctioneer
shall form the user blocks according to the solution indicated by it as the first one.

5.2 Closing the procedure

(257) The procedure ends in one of the cases described in Chapters 5.2.1, 5.2.2, 5.2.3.

5.2.1 Determination of the Winners
(258) The Auctioneer’s regulatory decision concluding the auction procedure shall state the following:

(258.1) if the auction procedure is successful, the winner(s) of the Auction and the entitlements to
use the user block(s), formed as per Chapter 5.1 that the winner(s) have won; or

(258.2) the fact that the auction procedure was unsuccessful.

(259) The Auctioneer shall make a consolidated resolution for all user blocks involved in the auction
procedure.

(260) The Auctioneer shall notify each participant in the procedure of its decision closing the procedure,
and shall publish its decision on its website.

(261) The winner may only be selected from among the participants that, from the submission of their
application, have continuously complied with the conditions set out in the Documentation and in
the Apszr.

(262) In its decision concluding the Auction, the Auctioneer shall announce the conditions of usage of
the user block in line with the Documentation.

(263) Through obtaining their entitlements to frequency use, the winning participant obtains exclusive
rights to initiate a framework licencing procedure for the use of the frequencies acquired.
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5.2.2 Declaring the auction procedure unsuccessful
(264) The procedure is unsuccessful if all Applications are invalid.

(265) The Auctioneer shall notify each participant of its decision to pronounce the auction procedure
unsuccessful, and shall also publish the decision on its website.

5.2.3 Termination of the auction procedure

(266) In the cases set out under Section 20 (1) of the Apszr., the Auctioneer shall terminate the proce-
dure by way of an order.

5.2.4 Legal remedy

(267) The appeal (legal remedy) against the decision closing the procedure shall be governed by the
provisions of the Electronic Communications Act and the GPAP Act.

6 Acquisition of the entitlement to radio spectrum use,
rights and obligations

(268) The date of acquisition of the entitlement to radio spectrum use as per Section (263) shall be the
date when the decision as per Section (258.1) becomes final in accordance with Section 22(2) of
the Apszr.

(269) The Auctioneer shall oversee full compliance with and performance of the stipulations set out in
the administrative resolution specified in Section (258.1) within the context of an administrative
supervisory procedure.

(270) The entitlement holder shall be obliged to meet the conditions attached to the acquisition of the
entitlement to radio spectrum use as listed in the Documentation and the regulations pertaining to
electronic communications during the entire duration of the entitlement, and if it does not fulfil any
condition, the legal consequences set out in the Electronic Communications Act shall apply.

6.1 Conditions of payment of the total auction fee

(271) Pursuant to Section 7 of Act CXXVII of 2007 on value added tax, the full amount of the payable
auction fee shall be VAT-exempt due to the public authority activity nature of this auction proce-
dure.

(272) The total auction fee shall be transferred to the Concession Fees account number 10032000-
01031582 managed by the Hungarian State Treasury, specifying ,32 GHz teljes arverési dij” (“32
GHz total auction fee”) in the payment reference field.

(273) In the event of late payment, the Auctioneer is entitled to charge a late payment penalty as per the
GPAP Act and, following a one-off demand for payment and the expiration of the payment deadline
specified in the demand for payment, to satisfy its claim from the performance guarantee provided
by the participant and submitted as per Sections (131)—(134).
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6.2 Radio licence

(274) A radio station and radio system can be installed and deployed subject to planning, with the per-
taining installation and radiation parameters specified in the course of planning. Technical plans
do not have to be presented or submitted to the Auctioneer; however, subsequently, upon the
request of the Auctioneer, the detailed planning documentation of both current and former stations
shall be made available to the Auctioneer within 5 (five) days, in a printed form and duly signed.

(275) The radio station and radio equipment can be operated based on the framework licence, once it
is finalised. When submitting its application for a framework licence to the Auctioneer, the submit-
ting party must take into account any applicable deadlines for the licencing procedure, as stipu-
lated in the legislation. No further individual licence needs to be requested for the installation and
operation of the individual stations.

(276) The framework licence includes the general conditions for operating the electronic communica-
tions network without any specific parameters of any particular radio station.

(277) As stipulated in the framework licence, detailed data on each station must be provided to the
Auctioneer electronically, in the format defined by the Auctioneer, via the PcHIF/PC Data Ex-
change software

(http://nmhh.hu/tart/index/153/Elektronikus adatszolgaltatas< PCAdatcsere)

6.3 Extent of the band fee, method of its. payment

(278) A frequency fee (band fee) is payable for the use of the frequency during the period of validity of
the entitlement to radio spectrum use.

(279) Based on the Fee Decree, the start date of the band fee payment obligation shall be the first day
of validity of the radio licence. The earliest starting date for the validity of the radio licence issued
on the basis of the entitlement to radio spectrum use shall be the date when the full auction fee is
credited to the account determined by the Auctioneer, in accordance with Section 22 (3) (a) of the
Apszr.

(280) For the detailed rules on establishing the amount of the band fee and payment of the band fee,
please refer to the Fee Decree.

(281) The band fee shall be paid monthly, against the invoice issued by the Auctioneer, via bank transfer
to the Authority’s bank account 10032000-00300939-00000017 with the Hungarian State Treas-
ury.

6.4 Conditions for the secondary trading of entitlement, right to radio
spectrum use

(282) The entitlement, right to radio spectrum use acquired in the auction procedure may be transferred
and leased, either partially or entirely.

(283) Partial transfers or leases of frequencies may be made on a per lot basis.

(284) The Secondary Trading Decree governs the procedural rules on the secondary trading of the right
and entitlement to radio spectrum use acquired in the auction procedure.
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6.5 Amendment of the entitlement to radio spectrum use

(285) The amendment of the entitlement to radio spectrum use shall be governed by the provisions of
the GPAP Act, the Electronic Communications Act and the Pfgr.

6.6 Cooperation in special periods and in the interest of national defence

(286) The holders of the entitlement to radio spectrum use shall be obliged to comply with the provisions
set out in the Electronic Communications Act and the other rules applicable to electronic commu-
nications, and the provisions specified in Act XCIIl of 2021 on the Coordination of Defence and
Security Activities and its implementing regulations, for the preparation, economic and material
provision of services in the event of a special legal order, coordinated defence activities and un-
expected attacks, and also the provisions on cooperation with state organisations in the interest
of national defence. The use of certain frequency bands may be restricted in the event of a special
legal order, coordinated defence activities or unexpected attack.

6.7 Cooperation for the purposes of gathering confidential information

(287) Holders of the entitlement to radio spectrum use are obliged to comply with the relevant provisions
set out in the Electronic Communications Act, Act CXXV of 1995 on National Security Services,
and Government Decree 180/2004 (V. 26.) on the rules of cooperation between the organisations
performing electronic communications tasks and the organisations authorised to collect confiden-
tial information and obtain confidential data.

6.8 Data Provision

(288) Holders of the entitlement to radio spectrum use shall disclose to the Auctioneer any data neces-
sary for performing the tasks within the competence of the Auctioneer, as specified in the relevant
legislation, in the manner and with the conditions set forth in legislation, even if such data qualify
as trade secret. Upon the request of the holder of the entitlement to radio spectrum use, the Auc-
tioneer shall handle the data disclosed by them confidentially and in line with data protection rules.

6.9 Revoking the entitlement, right to radio spectrum use upon request

(289) Upon the request of the holder of the entitlement to radio spectrum use, the Auctioneer shall re-
voke the entitlement and right to radio spectrum use.

(290) If the entitlement holder requests the withdrawal of the entitlement to radio spectrum obtained in
the context of the auction procedure, the amount paid by the participant for the entitlement to radio
spectrum (in particular the total auction fee) shall not be reimbursed.
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Annex 1
Technical specifications for the use of the 32 GHz frequency band

1. Legislative background

The technical specifications that fundamentally define the use of the 32 GHz frequency band are set out
in the NFFF, in particular in Annexes 2 and 3 of the NFFF.

2. Other requirements for the use of the frequency band

In addition to the technical specifications laid down in the NFFF, the holder of the entitlement to radio
spectrum use must also comply with the conditions specified in Sections (45)—(47) and in this annex
when planning and deploying networks and systems and when using the frequencies.

2.1. Rules on the coexistence of user blocks

In adjacent user blocks within the 32 GHz frequency band, in particular at the edges of the block, the
holders of the entitlement to radio spectrum use shall be obliged to use such equipment complying with
the ETSI Standard 302 217-2, the spectrum mask of which provides sufficient out-of-block attenuation
to allow the use of co-polarisation on the block-edge channels of the adjacent user blocks (ACCP -
adjacent channel co-polarised) without interference, irrespective of the installation site. This also pro-
vides the possibility to use both polarizations (CCDP - co-channel dual polarization) on a given link in
case of a block edge channel. To this end, the spectrum mask requirements for ACCP operation, as
specified in ETSI Standard 302 217-2, shall be met at the edges of the adjacent user block(s), depending
on the spectrum efficiency class and the channel bandwidth used by the equipment.

2.2. Rules to avoid possible interference between adjacent user blocks

In the event of harmful interference between the systems of different holders of the entitlement to radio
spectrum use within the 32 GHz frequency band, despite compliance with the spectrum mask require-
ments required by the standard, the holders of the entitlement must take the necessary measures and
cooperate with each other to resolve any interference problems as soon as possible after the source of
the interference has been identified.

3. Terms of using radio spectrum in border areas

In the case of frequency use by stations in border areas, the conditions and requirements stipulated in
the currently effective agreements and protocols signed by the Auctioneer and the neighbouring coun-
tries must be taken into account, and — in the absence of such documents — the results of successful
individual international coordination.

3.1. Rules of international coordination in the 32 GHz frequency band

For the 32 GHz frequency band, there is currently no band-specific bilateral or multilateral agreement
that would set requirements for frequency use in border areas, however, the HCM (Harmonised Calcu-
lation Method) Agreement contains coordination requirements for fixed service systems in the 1-43.5
GHz frequency range, which also includes the 32 GHz frequency band. Coordination of the stations is
not mandatory, but individual coordination is recommended if the given holder of the entitlement to radio
spectrum use wishes to ensure protection from stations of the neighbouring country. The coordination
distance recommended in the HCM Agreement for the 32 GHz frequency band is 30 km. Under the
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agreement, successful coordination can be carried out for a fixed service link if the TD (threshold deg-
radation) caused by the transmitter of the link to be coordinated does not exceed 1 dB at the receiver of
the link operating in a neighbouring country that was previously successfully coordinated or is under
coordination.

Out of Hungary's neighbours, the currently effective version of the HCM Agreement is in force with
Austria, Slovakia, Romania, Croatia and Slovenia. Ukraine and Serbia are not signatories to the HCM
Agreement, but in practice coordination with these countries is also done under the HCM Agreement.

An abstract of the agreements and protocols concluded by the Authority can be found in the document
entitled “Information on the requirements of the international coordination agreements in the fixed ser-
vice and land mobile service” available on the Authority’s website, here:

http://nmhh.hu/dokumentum/263/nemzetkozi koord megall allando helyu-<es foldi mozgo.pdf

Agreements concluded or amended after the auction procedure may supplement or override earlier
agreements. The Auctioneer shall involve the affected holders of entitlements to frequency use in the
preparation of the amendments. The Auctioneer shall make available all relevant agreements as pdf
files to applicants or participants upon their request.

3.2. Frequency use of neighbouring countries in the 32 GHz frequency band
The ITU register does not contain notifications for the neighbouring countries.

On the basis of the HCM Agreement, hundreds of links in Slovakia and a few in Ukraine have been
coordinated with Hungary in the 32 GHz frequency band. According to international questionnaires,
Slovenia, Croatia, Romania and Serbia currently have no operating links in the 32 GHz frequency band,
while Austria uses the 32 GHz frequency band, but has not yet initiated coordination with Hungary.

As a result of making the 26 GHz frequency band available for MFCN systems, several countries started
to consider the potential use of the 32 GHz frequency band in the near future, so more intensive use
and international coordination can be expected in neighbouring countries as well.

4. Interference issues related to adjacent frequency bands
4.1. The 31.5-31.8 GHz frequency range

The 31.5-31.8 GHz frequency band (hereinafter referred to as: the 31 GHz frequency band) below the
32 GHz frequency band is designated for fixed service systems, passive services applications (Earth
exploration-satellite, space research) and radio astronomy stations on a primary basis. Considering the
national radio spectrum use, there is currently no use of any kind of service in this frequency band, but
the use of radio astronomy stations is conceivable in the near future. If radio astronomy stations are
expected to be installed in this frequency band, special attention should be paid to compliance with the
out-of-band emission requirements set for fixed service systems operating in the 32 GHz frequency
band in the vicinity of the site.

In addition, the 31 GHz frequency band is designated for fixed service point-to-point systems, among
others, on a primary basis but there has been no use in this frequency band so far. No interference
problems are expected in the course of fixed service systems using the 31 GHz frequency band. At the
lower end of the 32 GHz frequency band, there is sufficient guard band to prevent interference from out-
of-band emission.

4.2. The 33.4-35.2 GHz frequency range
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The 33.4-35.2 GHz frequency range above the 32 GHz frequency band is planned for space research
and designated for non-civil meteorological, speedometer, military and other radars operating in the
radiolocation service on a primary basis. The band is a NATO harmonised military band, but there is no
actual national use and no plans to use the frequency band in this way in the near future. No interference
problems are therefore expected in this adjacent frequency range in the near future.
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Annex 2
APPLICANT’S DECLARATIONS

Applicant’s name:

tax number:

company registration number or other identifier:

place of incorporation or registration (country code):

as applicant (hereinafter referred to as: the Applicant) applying for the auction procedure announced
for the entitlement to frequency use related to the 32 GHz frequency band on 12 January 2023.

1.

by signing this declaration, declares expressly, irrevocably and without reservation or restriction of
any rights that it intends to participate in the auction procedure announced for the entitlement to
frequency use related to the 32 GHz frequency band (hereinafter referred to as: the auction
procedure);

accepts to be bound by the provisions of the documentation of the auction procedure (hereinafter
referred to as: the Documentation) and the notice published regarding the auction procedure,
irrevocably and without reservation or restriction of any rights;

it intends to participate in the auction procedure and submit an Offer and, in the cases specified in
the Documentation, a Counter-Offer for the 32 GHz frequency band;

it accepts the legal consequences of the withdrawal of the Offer or the Counter-Offer as set out in
the Documentation and the consequences of failure to make a Counter-Offer as set out in the
Documentation;

acknowledges that entities and organisations belonging to a single group of undertakings may
participate in the auction procedure, but may not acquire (not even collectively) more lots than the
maximum number of lots a participant is allowed to acquire according to the Documentation;

expressly and irrevocably accepts, without any reservation of rights, that any communication to any
of the contact details of the below-named contact person representative using any of the
communication methods described in Paragraph (1) of Section 26 of Act CL of 2016 on the Code of
General Administrative Procedure shall qualify as a legally binding notice towards the Applicant or
participant:

a. Contact person representative:
i. name:

ii. address:

iii. mother's name:

iv. place and date of birth:

v. number of the document suitable to prove identity:

b. Contact data of the contact person representative:
i. mobile phone number:

ii. e-mail:

iii. postal address:

it expressly, irrevocably and without any legal reservation accepts that the applicant/participant shall
be solely responsible for the conduct of the contact person representative, in particular if the contact
person representative was unavailable, and shall bear any adverse consequences thereof;

declares that

a) its Application meets the requirements laid down in Section 9 of NMHH Decree no. 4/2011
(X. 6.) on the rules of the auctions and the competitive procedures for obtaining the entitle-
ment to frequency use;

b) it has paid the participation fee as required under Section (114) of the Documentation;
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c) itdoes not have any outstanding public debts overdue for more than sixty days, as specified
in the Act on the Rules of Taxation;

d) itis not the subject of proceedings for a declaration of bankruptcy, liquidation, winding-up,
forced liquidation or any other dissolution proceedings;

e) it does not have supervisory fee or frequency fee payment obligations towards the Auc-
tioneer that are more than 30 (thirty) days overdue;

f) it has not suspended its activities and its activities have not been suspended;

g) itis not a (current or past) public officer, employee, consultant or proxy of the Auctioneer
who participated in drafting the Documentation, or is a close relative of such person;

h) it does not have executive officers or owners holding a share of at least 25 (twenty-five)
percent who are (current or past) public officers, employees, consultants or proxies of the
Auctioneer having participated in drafting the Documentation, or are close relatives of such
persons;

i) itdoes not have executive officers or owners holding a business share of at least 25 (twenty-
five) percent who were banned from holding an executive office in an economic entity, or
previously convicted for any of the crimes listed in point j);

j) if the applicant applies as a sole proprietor, it has no prior conviction for any of the following
crimes:

1) crimes against public justice as stipulated under Title VII of Chapter XV, and
economic crimes stipulated under Chapter XVII of Act IV of 1978 on the Criminal Code,
in force until 30 June 2013;

2) corruption as defined in Chapter XXVII of Act C of 2012 on the Criminal Code,
crimes against the safety of payments and stamps as defined in Chapter XXXVIII,
crimes incurring a loss to the budget as defined in Chapter XXXIX, money laundering
as defined in Chapter XL, crimes violating financial management as defined in Chapter
XLI, crimes affecting the protection of consumers and the fairness of competition as
defined in Chapter XLII or crimes of illicit data acquisition or crimes against information
systems as defined in Chapter XLIlI of the Penal Code;

k) its activities have not been restricted by a court in a final and enforceable decision pursuant
to Paragraphs (1) and (2) of Section 5 of Act CIV of 2001 on Criminal Law Measures Appli-
cable against Legal Entities;

I) it was not excluded from a previous procedure, completed within three years prior to the
application deadline, for the use of state assets for the submission of false data;

m) it qualifies as a transparent organisation pursuant to point 1 of Section 3 (1) of the National
Assets Act;

n) it has not been found guilty, whether under a final decision passed by the Hungarian com-
petition authority or under a final and enforceable decision passed by a Hungarian court,
becoming final during the 24 (twenty four) months preceding the launch of the auction pro-
cedure, of violating the prohibition of agreements aimed at restricting economic competition,
the prohibition of abuse of a dominant market position or of concentrations between under-
takings as defined under Act LVII of 1996 on the Prohibition of Unfair and Restrictive Market
Practices;

o) it applies for and participates in the auction procedure as an individual person/entity instead
of together with several persons/entities or as a consortium;

p) itdoes notbelong to a group of undertakings that also includes an undertaking that is subject
to any of the personal conditions for exclusion as per Sections (79.4), (79.8), (79.9) and
(79.15) of the Documentation;

q) the content of the unclassified document submitted as part of the Application is identical to
the document the unclassified version of which the Applicant submitted, except for the re-
dacted confidential parts.

Electronically signed document.
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The declaration shall be filled out by the Applicant, taking note of the following:

1.
2.
3.

The modification and withdrawal of the declaration are subject to the legal consequences included in the Documentation.
The declaration shall not contain any inserts, deletions or overwritten segments.

The declaration shall have to be signed using an electronic signature. If the Applicant is such an economic entity, the
written representation of which does not take place by corporate signature, the declarations shall be signed with an
electronic signature by the representative of the Applicant.

The Applicant may not attach any limitations or conditions to the declaration.

REQUIRED: APPLICANT'S NAME, TAX NUMBER, COMPANY REGISTRATION NUMBER OR OTHER IDENTIFIER,
ELECTRONIC SIGNATURE
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Annex 3/A
Offer Form

Offer Form

to the auction subjecting the
“entitlements to the frequency use of the 32 GHz frequency band”

The reserved price of one lot: HUF 50.000.000 (in words: fifty million
Hungarian forint)

name of the applicant: |

tax number:

company registration number or
other identifier:

The bid value (HUF)
2x28 MHz lot
In words:

Lot no. 1

Lot no. 2

Lot no. 3

Lot no. 4

Lot no. 5

Lot no. 6

The Offer Form must be completed by the applicant, taking into account the following:

1. Bids must be submitted for at least two lots on the Offer Form, and bid values must be written out in words.

2. The individual bid values specified in the Offer Form must comply with the numbering requirements set out in the
Documentation.
The modification and withdrawal of the Offer Form are subject to the legal consequences included in the Documentation.
The Offer Form cannot contain any inserts, deletions or overwritten segments.
The Offer Form must be signed using an electronic signature, in the case of an economic entity, it must be signed and
submitted with authorised signature. If the applicant is such an economic entity, the written representation of which does
not take place by corporate signature, the declarations shall be signed with an electronic signature by the representative of
the applicant.
The applicant may not attach any limitations or conditions to the Offer Form.
REQUIRED: APPLICANT'S NAME, TAX NUMBER, COMPANY REGISTRATION NUMBER OR OTHER IDENTIFIER,
ELECTRONIC SIGNATURE

Electronically signed document.
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Annex 3/B
Counter-Offer Form TEMPLATE?®

Counter-Offer Form

to the auction subjecting the
“entitlements to the frequency use of the 32 GHz frequency band”

name of the participant:

tax number:

company registration number or
other

identifier:

Bid value as per the Counter-Offer (HUF)

2x28 MHz lot:
In words:

The Counter-Offer Form shall be completed by the participant, taking note of the following:

1. The bid value specified in the Counter-Offer Form must comply with the numbering requirements set out in the
Documentation, and the counter-offer bid value must exceed the bid value made on the Offer Form.
The counter-offer bid values must be written out in words.
The modification and withdrawal of the Counter-Offer Form are subject to the legal consequences included in the
Documentation.
The Counter-Offer Form cannot contain any inserts, deletions or overwritten segments.
The Counter-Offer Form shall be signed using an electronic signature. If the participant is such an economic entity, the
written representation of which does not take place by corporate signature, the declarations shall be signed with an
electronic signature by the representative of the participant.
The Participant may not attach any limitations or conditions to the Counter-Offer Form.
The Auctioneer shall disregard any other deeds or documents attached by the participant to the Counter-Offer Form.
REQUIRED: PARTICIPANT'S NAME, TAX NUMBER, COMPANY REGISTRATION NUMBER OR OTHER IDENTIFIER,
OFFER BID VALUE, ELECTRONIC SIGNATURE

Electronically signed document.

9 The Counter-Offer Form will be sent by the Auctioneer to the participants affected by the tie with the
number of lines corresponding to the number of bids affected by the counter-offer.
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Annex 4
IT information

The purpose of this Annex is to provide IT support for the submission of the auction procedure Applica-
tion and the Counter-Offer and to share the necessary information technology knowledge and to de-
scribe the solutions used. The information provided here is for information purposes only.

The submission of the Application and the Counter-Offers is supported by the Auctioneer through forms,
dedicated systems and built and tested processes. The Auctioneer shall not be liable for any third party
IT tools or applications used by the applicant/participant.

The images provided in this Annex may differ, to a lesser or greater extent, from the images displayed
on the device used by the submitter. The reason for this is that there may be differences between the
versions of the applications used and the information redacted due to personal data protection. These
differences will not (or only to a lesser extent) hinder the understanding of the information provided in
this Annex.

The Auctioneer recommends that you should consult your IT operator or consultant, in any case, re-
garding the use of the IT tools necessary for the submission of the Application and the Counter-Offer in
accordance with the Documentation and regarding the correct production of the documents to be sub-
mitted.

Terms used
Certutil Certutil.exe is a Windows built-in utility.
HASH key The HASH key is a unique string of characters, also known as the
fingerprint of the file. It is suitable for checking the authenticity of files.
By creating a HASH key for files in a known state, it is guaranteed that
any changes can be detected afterwards, so that the integrity of the
files can be verified. Two files with different names but the same
content can also be detected. There are several methods (algorithms)
for generating a HASH keys: in this procedure we use the SHA-256
algorithm to identify and verify the integrity of compressed, encrypted
ZIP files.
Authentic identification The authentication service provided by the organisation operating the

client gate (NISZ Zrt.), which cross-checks the natural person identifi-
cation data previously provided during the client gate registration and
the data provided during the filling in of the NMHH form, and, if they
are identical, confirms the authentic identification of the client.

Availability of forms

The form for submitting an Application:
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https://e-nmhh.nmhh.hu/e-nhh/4/urlapok/esf00127/index.html

The form for submitting a Counter-Offer:

https://e-nmhh.nmhh.hu/e-nhh/4/urlapok/esf00128/index.html

The test form that can be used to verify the Client Gate authentic identification:

https://e-nmhh.nmhh.hu/e-nhh/4/urlapok/esf00202/index.html

The test form that can be used for virus scanning:

https://e-nmhh.nmhh.hu/e-nhh/4/urlapok/esf00203/index.html

The Auctioneer shall make the form dedicated for submission of the Application and the Counter-Offer
available only during the period specified in Section (176) of the Documentation and during the period
specified in the invitation as per Sections (224) and (236). The Auctioneer shall make available the test
forms that can be used for the verification of the Client Gate authentic identification and for virus scan-
ning at the times specified in Section (162) of the Documentation.

Recommended operating systems, browsers

Windows 10 x32 and x64 operating system (client side) or other operating system capable of running
one of the recommended browsers is recommended.

The 2022 releases of the following browsers are recommended

. Google Chrome or
. Microsoft Edge or
. Mozilla Firefox or
. Safari.

Use of Google Chrome is preferred.

Authentic identification

The personal data provided on the form by the submitter includes the data required for the authentic
identification, which must exactly match the data registered in the Client Gate account of the submitter.

In the event the authentic identification is unsuccessful, the data provided for authentic identification

must be compared to the data registered on the Client Gate by selecting the menu entitled “Registra-
tion data” after logging in on https://ugyfelkapu.gov.hu, and the form must be uploaded with the sub-

mitter’s personal data corresponding to the data registered in the Client Gate.

Uploading files

Files with the same file name and extension cannot be uploaded on the form.

Uploading pdf and es3 files

Pdf and es3 files are automatically virus checked after upload. Virus infected files shall be deleted and
cannot be submitted.

In the example below, because the file Eicar-hiteles.es3 is infected by a virus, the following message is
displayed:
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A Eicar-hiteles.es3 feltoltott fajl EICAR test file virussal fert6zott volt,
a szerver torolte.
Keérjuk, toltson fel masik fajlt!

Bezar

Create and upload a compressed, encrypted file

For encryption and compression, 7-zip software is an appropriate application, but any other application
may be chosen if it can produce an encrypted file that meets the requirements.

Pdf files must be compatible with Adobe Acrobat Reader DC 2021.011.20039 | 64-bit version.

Only one ZIP file may be uploaded to the form, the size of which must not exceed 200 MB! Uploaded
file names must not contain the following characters: \/? : *"><|{}[]1% +,;= @

The ZIP file must be password protected and encrypted according to AES-256 Standard. The password
must be at least 14 characters long and consist of lowercase, uppercase letters, numbers, special char-
acters. (We recommend the use of hitps://www.jelszogenerator.hu and the 7-zip software,
https://www.7-zip.org/ ).

The compression setting is left to the user and the Auctioneer shall not impose any related requirements.

For 7-zip, here is an example of the settings:
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Archivum: Chlsers WDesktop®,
| [neve] zip i |
Archivum formatuma: 7ip e Aktualizalas modja: Fajlok behelyezése és caer
Tomérités foka: 5 - Normal v Utvonal Relat iv Gtvonal v
Tomarités madja: * Deflate > Beallitasok
SF¥ archivum |étrehozasa

Cimtar mérete: * 32 KB .

[] Megosztott f4jlok tomaritése
Sz6 merete: " 32 v (] Temérités utan térdlie a fajt
Tomar blokk ménet:

Titkos itas
CPL szamok: 8 v /8 [fa be a jelszdt:
Atomaorités memdrahasznalata: | .............. |
544 MB / 1577 MB / 15766 MB 10% V e

Jelsza Gjbdli beirasa:

A kitomorités memariahasznalata: 2MB | .............. |

Darabolas kaotetekre, bajt:
Tulajdonsagok:

[] Ajelszé megjelenitése

Titkositasi eljaras: AES-256 e

Ok Mégsem Suago

The technical verification of the ZIP file does not include checking the complexity of the AES-256 en-
cryption method and password, but only the existence of encryption. The form does not allow the up-
loading of a ZIP file without a password.

The encrypted ZIP file must not contain any viruses, however, since the ZIP file is encrypted, virus
checking is only possible during the auction procedure, following the unpacking of the encrypted file.

The form displays the SHA-256 HASH key of the uploaded ZIP file on the screen and compares it with
the HASH key typed as a result of the HASH key verification performed by the submitter. The form can
only be submitted if the two HASH keys are identical. (See the Chapter of the information material enti-
tled HASH key verification.)

HASH key verification

The HASH key of the ZIP file can be generated in several ways. The first example below demonstrates
the method of key generation using the Windows operating system’s certutil command line program,
and the second example uses a Firefox browser extension. The HASH key can be checked through any
of the methods demonstrated and the result can be copied to the form.
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If the submitter uses a different operating system or browser, the information provided here is for infor-
mational purposes only. The Auctioneer recommends to the submitter to contact his/her IT operator or
consultant for further support.

HASH key verification with the Windows certutil command line program
The HASH key can be read and entered onto the form by performing the following steps.

1. Launching the command line program

Click on the start menu in the bottom left corner and start typing Command Prompt, then start the pro-
gram.

Osszes  Alkalmazisok Dokumentumok Bedllitisck  Tovibbiak ¥

Legpontosabb egyezés

Parancssor |
Alkalmazés

Bedllitasok
Parancssor
= Parancssor lecserélése Windows Alkalmazés
PowerShellre a Win + X meniiben

A .Futtatds masik felhasznaloként™ .
parancs megjelenitése a Start Megnyitas

Helyi PowerShell- Futtatas rendszergazdaként

parancsprogramok aldiras nélkili B £l helyének megnyitésa

Billentydparancsok billentytinek Levétel a Start mendrél

lenyomasa egyenként a Beragadd
¥ 9 9 5 Levétel a tilcirdl

A Narrétor billentytzetkiosztasanak

modositisa

[E Alkalmazasvégrehajtési aliasok
kezelése

Mappik
B Apps parancsikonja.Ink
£ parancs}
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2. Viewing and saving the file path

The exact file path is necessary to ensure that the submitter successfully receives the HASH key of the
file. The easiest way to do this is to select the file and press “SHIFT + right mouse button”. Once you
have successfully obtained the file path, you should save it in MS Word, Notepad or another text editor.

. Temaritett mappa 179 435 KB
Megnyitas

Megnyitas dj folyamatban
Megnyitas dj ablakban

Az dsszes kibontdsa...
7-Zip
Kitlzés a Start meniibe

Scan for threats

Megosztas

Edit with Motepad++
Tarsitas

Hozziférés megadasa
Masolas elérési Utként
Korabbi verziok visszadllitasa

Kildés

Kivagds

Masolas

Beillesztes

Parancsikon |étrehozasa
Torlés

Atneverés

Tulajdonsagok

3. Generating the HASH key

To generate a HASH key, you have to execute the certutil command as follows, specifying exactly what
type of HASH key you want to get and concerning which file:

certutil -hashfile [FILEPATH] SHA256

The screenshot below shows how to enter the command line for ajanlat.zip:
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Parancssor

C:\Users\ >certutil -hashfile "C 1ie\Teszt mappa\Titkositot

Pressing Enter will print the SHA256 HASH key of the file.
Parancssor

ajanlat.zip”

The generated HASH key can be copied to the form.

HASH key verification by using a Firefox browser extension (add-on)
If you are using Firefox browser, you can also use the following extension (HASH key generator) to
generate the HASH key: https://addons.mozilla.org/hu/firefox/addon/secure-hash-generator/

The extension will appear in the top right-hand corner of the screen once it is installed in your browser.

- X

@
B
2L

Secure Hash Generator
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Click on the icon to open the following window:

Kiegészitd: (Secure Hash Generator) - Secure Hash Generator - Mozilla Firefox — X
Tallozas... | valés teszt fajlok.zip ¢
v
Select an encryption method Generate  Save Remove
SHA-256 - HTMLS v

-
~

101
0101
010l

The file can be selected from the computer directory by browsing or with the drag&drop function:

Kiegészitd: (Secure Hash Generator) - Secure Hash Generator - Mozilla Firefox — X
| Tallézis... | valés teszt fajlok.zip ¢
T v
Select an encryption method Generate Save  Remove
e i --
" 4D9F921CDBA4@17C1B8A367C23E96FFC762225AAB471161E93CCDOFSF119CA22 ~
Valds teszt -
i s o L + X
fajlok.zip

Y

The HASH key of the file can be generated after the appropriate SHA-256 algorithm has been selected.
The generated HASH key can be copied to the form.

Use of test forms

In order to ensure successful submission of the Application, the Auctioneer provides three testing op-
portunities, at the times specified in the Documentation, by providing test forms. These test forms cannot
be submitted.
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Virus check test form
A virus check can be performed on the virus check test form. Uploaded files are automatically deleted

after completion of the check.

Virus check can be performed on files having the following extension: .pdf, .es3, .txt, .docx, .xlsx.

i

NV-H

Nemaeti Média- 63 HirkSxlesi Hatdsdg

Virusellendrzes teszt

A*-gal jelzett adatok megadasa kitelezd!
A csatolt f3jl nevek nem tartalmazhatjdk a kovetkezd karakiereket: \/? - *"==|{}[]1% +, .= @

Nyilatkozat =

Biztositjuk, hogy atadott adatait bizalmasan kezeljiik és csak az adatkezelési tdjékoztatoban rigzitett adatkezelési célnak

megfelelden hasznaljuk fel.
Ezt az Orlapot nem lehet bekildeni, a feltdltott fajlok ellendrzés utan automaikusan toriddnek.

Virusellendrzés =

Ellenérizendé fajl csatolasa @
hivatal_lista.pdf (8.1 mb) ]

[

Virus- és alairasellendrzés =

Elektronikusan alairt fajl csatolasa @
Afa]l aldirds érvényesitése sikertelen.
en_31910201v010301p_pdf (1.5 mb) (=]

=[]

[Urlap ellenérzése||Urlap tariése|

Client Gate authentic identification test form

The form allows the submitter to verify that his/her personal data provided on the form and his/her Cli-
ent Gate registration data match.

It is not possible to submit this form, the authentic identification data provided will be checked by the
magyarorszag.hu Central System and will not be stored by the Authority.

In the event the authentic identification is unsuccessful, the data provided for authentic identification

must be compared to the data registered on the Client Gate by selecting the menu entitled “Registra-
tion data” after logging in on https://ugyfelkapu.gov.hu, and the form must be uploaded with the sub-

mitter’s personal data corresponding to the data registered in the Client Gate.
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A “live” Application and Counter-Offer can only be submitted if authentic identification has been suc-
cessful.

0

NVH-H

Nemazeti Hbdia- 63 Hirkixlbsi Hatdsdg

Ugyfélkapus viszontazonositas teszt irlap

B = & aa AAE
A *-gal jelzett adatok megadasa kitelezdl
Nyilatkozat =
Biztositjuk, hogy atadott adatait bizalmasan kezeljiik és csak az adatkezelési tdjékoztatéban rogzitett adatkezelési célnak
megfelelden hasznaljuk fel.

Ezt az Orlapot nem lehet bekildeni, a megadott viszontazonositasi adatokat a Magyarorszag.hu Kbzponti Rendszer ellendrzi, a Hatbsdg
nem tarolja

Az uUrlapkitoltd személyes adatai =

Viszontazonositashoz sziikséges adatok
Viselt név: *

Cimjelzés (pl. Dr., id., ifj): Vezetéknév: Els6 uténév: Tovabbi uténevek:

I || |

Sziiletési név: *
Vezetéknév: Elsé utonév: Tovabbi uténevek:

I | | |

Anyja sziiletési neve: *
Vezetéknév: Elsd utonév: Tovabbi utonevek:

| || | |

Sziiletési hely: *
Orszag: Telepiilés:
[Magyarorszag |

Sziiletési ido: *

I

[ viszontazonositashoz sziikséges adatok blokk adatainak megjegyzése

|Urlap ellenérzése| [Urlap torlése
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Annex 5
Examples of bids not meeting the numbering requirements

| Reason for invalidity of the bid

47 540 126 ||The bid value is below the reserved price |

104200672.5 ||The bid value is not a whole number |

102 387 225  ||The bid value is not an even, whole number |

121476 000  ||Last 3 digits of the bid value are identical |

105 453 012 Last 3 digits of the bid value are consecutive numbers in ascend-
ing order

114 768 876 Last 3 digits of the bid value are consecutive numbers in descend-

ing order

1. lot: 111 600 560

4. lot: 111 600 560

The bid value for lot 1 is equal to the bid value for lot 4

reference only. In the event of any conflict or discrepancy between the Hungarian
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Annex 6
Examples demonstrating how auction winners are determined

The following examples illustrate the procedure described in Chapter 4.10.

The information contained in this Annex should not be construed as an interpretation of the
Documentation. The sole purpose of this Annex is to illustrate, for information purposes, the rules for
the evaluation and ranking of bids and the subsequent determination of the winners, as set out in
Chapter 4.10 of the Documentation. Unlike the Documentation, the examples provided here shall have
no legal effect or legal binding force with regard to individual administrative proceedings or
administrative decisions.

The Auctioneer may apply or interpret the provisions contained in the Documentation in the auction
procedure and in the regulatory procedure in the context of the facts established in the course of the
detailed examination of the circumstances of the case; accordingly, the Auctioneer reserves the right to
interpret the provisions of the Documentation differently from the examples set out in this Annex, on the
basis of the facts of the individual case.

The Applicant shall be responsible for studying and interpreting the rules contained in the
Documentation.

Example 1
Initial situation:

¢ There are five participants: Participants “A”, “B”, “C”, “D” and “E”.

¢ None of the participants belong to the same group of undertakings as another participant.

e There are 24 lots available within the frequency band.

e The reserved price of 1 (one) lot: HUF 100,000,000.

e The total number of lots that the participants want to acquire is 26, which exceeds the number
of lots that can be acquired.

e After the ranking of the valid bids submitted by the five participants in the Offer Form, the
participants submitting the 24 highest bids can be declared the winner, no invitation for
counter-offers and no lottery is required or justified, therefore the quantitative result of the
auction is determined without these procedural steps.

Valid bids submitted by the five participants in the Offer Form:

Please note: for easier interpretation of the figures displayed in the table, bids are written out with num-
bers in the table, but.on the Offer (Counter-Offer) Form, bids must be written out in words!

Lots Participant | Participant | Participant | Participant | Participant
“A” “B” “c” “D” “E”

Lot no. 1 100 000 006 | 100 000 016 | 100 000 026 | 100 000 036 | 100 000 046
Lot no. 2 100 000 010 | 100 000 018 | 100 000 028 | 100 000 038 | 100 000 048
Lotno. 3 100 000 004 | 100 000 014 | 100 000 024 100 000 044
Lot no. 4 100 000 012 | 100 000 026 | 100 000 016 100 000 054
Lotno. 5 100 000 022 | 100 000 012 | 100 000 022 100 000 042
Lot no. 6 100 000 002 | 100 000 010 | 100 000 020 100 000 040
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In this phase, the bid values are sorted by size, broken down by participant, and the arithmetic mean of
the 2 (two) highest bids per participant is determined on the basis of the value rounded off to a whole
number according to the general rounding rules.

Lots Participant | Participant | Participant | Participant | Participant
“p «pg” «g «p “g?

Lot no. 1 100 000 022 | 100 000 026 | 100 000 028 | 100 000 038 | 100 000 054

Lot no. 2 100 000 012 | 100 000 018 | 100 000 026 | 100.000 036 | 100 000 048
“;‘I"ee'i'ﬁ: ;‘::r’;:t‘i‘:g )2 100 000 017 | 100 000 022 | 100 000 027 | 100 000 037 | 100 000 051
Lot no. 3 100 000 010 | 100 000 016 | 100 000 024 100 000 046

Lot no. 4 100 000 006 | 100 000 014 | 100 000 022 100 000 044

Lot no. 5 100 000 004 | 100 000 012 | 100 000 020 100 000 042

Lot no. 6 100 000 002 | 100 000 010 | 100 000 016 100 000 040

After determining the arithmetic mean of the 2 (two) highest bids per participant, the order of the bid
values per participant is determined, as follows:

Lots Participant | Participant | Participant | Participant | Participant
“A” “B” “c» “D” “E”

Lot no. 1 100 000 017 | 100 000 022 | 100 000 027 | 100 000 037 | 100 000 051
Lot no. 2 100 000017 | 100 000 022 | 100 000 027 | 100 000 037 | 100 000 051
Lotno. 3 100 000 010 | 100 000 016 | 100 000 024 100 000 046
Lot no. 4 100 000 006 | 100000 014 | 100 000 022 100 000 044
Lotno. 5 100 000 004 | 100 000 012 | 100 000 020 100 000 042
Lot no. 6 100 000 002 | 100 000 010 | 100 000 016 100 000 040

1.2 Ranking of the bids

In this phase, all valid bids made by the participants and calculated in accordance with Section (217)
are ranked by size, and the relative order of the bids of the participants is determined accordingly. On
the basis of this order — and also subject to the rules restricting the acquisition of entitlements to radio
spectrum use as set out in Section (49) — the participants submitting the 24 (twenty-four) highest bids
will be declared as the winner in accordance with Section (218), which constitutes the interim, i.e.
quantitative result of the auction.

Rankm_g of Bid value Name of partici- Winner / not winner status
the bids pant
1. 100 000 051 Participant “E” Winner
2. 100 000 051 Participant “E” Winner
3. 100 000 046 Participant “E” Winner
4. 100 000 044 Participant “E” Winner
5. 100 000 042 Participant “E” Winner
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6. 100 000 040 Participant “E” Winner
7. 100 000 037 Participant “D” Winner
8. 100 000 037 Participant “D” Winner
0. 100 000 027 Participant “C” Winner
10. 100 000 027 Participant “C” Winner
11. 100 000 024 Participant “C” Winner
12. 100 000 022 Participant “B” Winner
13. 100 000 022 Participant “B” Winner
14, 100 000 022 Participant “C” Winner
15. 100 000 020 Participant “C” Winner
16. 100 000 017 Participant “A” Winner
17. 100 000 017 Participant “A” Winner
18. 100 000 016 Participant “B” Winner
19. 100 000 016 Participant “C” Winner
20. 100 000 014 Participant “B” Winner
21. 100 000 012 Participant “B” Winner
22. 100 000 010 Participant “A” Winner
23. 100 000 010 Participant “B” Winner
24. 100 000 006 Participant “A” Winner
25. 100 000 004 Participant “A” Not a winner
26. 100 000 002 Participant “A” Not a winner

Summary of the auction results

e Participant “A”; obtained 4 lots;

e Participant “B”: obtained 6 lots;

e Participant “C": obtained 6 lots;

e Participant “D”: obtained 2 lots;

e Participant “E”: obtained 6 lots.
The above results are included in the decision closing the auction procedure, which constitutes the
interim, i.e. quantitative result of the auction.

Example 2

Initial situation:

e There are five participants: Participants “A”, “B”, “C”, “D” and “E”.

¢ None of the participants belong to the same group of undertakings as another participant.

e There are 24 lots available within the frequency band.

e The reserved price of 1 (one) lot: HUF 100,000,000.

e The total number of lots that the participants want to acquire is 26, which exceeds the number
of lots that can be acquired.

e After the ranking of the valid bids submitted by the five participants in the Offer Form, it is not
possible to determine the participants submitting the 24 highest bids, therefore an invitation for
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counter-offers shall be issued, but even after this, there is still a tie regarding the bid values for

lot no. 24, therefore the winner of lot no. 24 shall be determined by lottery, hence the
quantitative result of the auction shall be determined after these procedural steps have been

carried out.

Valid bids submitted by the five participants in the Offer Form:

Please note: for easier interpretation of the figures displayed in the table, bids are written out with num-

bers in the table, but on the Offer (Counter-Offer) Form, bids must be written out in words!

Lots Participant | Participant | Participant | Participant | Participant
“A” “B” “c” “D” “E”

Lot no. 1 100 000 006 | 100 000 016 | 100 000 026 | 100 000 036 | 100 000 046
Lot no. 2 100 000 010 | 100 000 018 | 100 000 028 | 100 000 038 | 100 000 048
Lot no. 3 100 000 004 | 100 000 014 | 100 000 024 100 000 044
Lot no. 4 100 000 012 | 100 000 026 | 100 000 016 100 000 054
Lot no. 5 100 000 022 | 100 000 012 | 100 000 022 100 000 042
Lot no. 6 100 000 002 | 100 000 002 | 100 000 002 100 000 040

2.1 Sorting the bids by participant

In this phase, the bid values are sorted by size, broken down by participant, and the arithmetic mean of
the 2 (two) highest bids per participant is determined on the basis of the value rounded off to a whole
number according to the general rounding rules.

Lots Participant | Participant | Participant | Participant | Participant
“p “g? “gc “p” “E?

Lot no. 1 100000 022 | 100 000 026 | 100 000 028 | 100 000 038 | 100 000 054

Lot no. 2 100 000 012 | 100 000 018 | 100 000 026 | 100 000 036 | 100 000 048
“;‘I"ee'fﬁ: gg‘r’;:t?:g )2 100000017 | 100 000 022 | 100 000 027 | 100 000 037 | 100 000 051
Lot no. 3 100 000 010 | 100 000 016 | 100 000 024 100 000 046

Lot no. 4 100 000 006 | 100 000 014 | 100 000 022 100 000 044

Lot no. 5 100 000 004 | 100 000 012 | 100 000 016 100 000 042

Lot no. 6 100 000 002 | 100 000 002 | 100 000 002 100 000 040

After determining the arithmetic mean of the 2 (two) highest bids per participant, the order of the bid
values per participant is determined, as follows:

Lots Participant | Participant | Participant | Participant | Participant
“A” “B” “c” “D” “E”

Lot no. 1 100 000 017 | 100 000 022 | 100 000 027 | 100 000 037 | 100 000 051

Lot no. 2 100 000 017 | 100 000 022 | 100 000 027 | 100 000 037 | 100 000 051

Lot no. 3 100 000 010 | 100 000 016 | 100 000 024 100 000 046

Lot no. 4 100 000 006 | 100 000 014 | 100 000 022 100 000 044
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Lot no. 5 100 000 004 | 100 000 012 | 100 000 016 100 000 042
Lot no. 6 100 000 002 | 100 000 002 | 100 000 002 100 000 040

2.2 Ranking of the bids

In this phase, all valid bids made by the participants and calculated in accordance with Section (217)
are ranked by size, and the relative order of the bids of the participants is determined accordingly, as

follows:

Rtahneklegsof Bid value Name:afngartlm- Winner / not winner status
1. 100 000 051 Participant “E” Winner
2. 100 000 051 Participant “E” Winner
3. 100 000 046 Participant “E” Winner
4. 100 000 044 Participant “E” Winner
5. 100 000 042 Participant “E” Winner
6. 100 000 040 Participant “E” Winner
7. 100 000 037 Participant “D” Winner
8. 100 000 037 Participant “D” Winner
9. 100 000 027 Participant “C” Winner
10. 100 000 027 Participant “C” Winner
11. 100 000 024 Participant “C” Winner
12. 100 000 022 Participant “B” Winner
13. 100 000 022 Participant “B” Winner
14, 100 000 022 Participant “C” Winner
15, 100 000 017 Participant “A” Winner
16. 100000 017 Participant “A” Winner
17. 100 000 016 Participant “B” Winner
18. 100 000 016 Participant “C” Winner
19. 100 000 014 Participant “B” Winner
20. 100 000 012 Participant “B” Winner
21. 100 000 010 Participant “A” Winner
22, 100 000 006 Participant “A” Winner
23. 100 000 004 Participant “A” Winner
24, 100 000 002 Participant “A” ]

24, 100 000 002 Participant ‘B’ Nf‘;;"’l'c':t“:;_cza‘{‘ db:e‘iz";at?:d
24, 100 000 002 Participant “C”

Since the number of valid bids exceeds the number of lots that can be acquired and the bids of the same
amount (100 000 002) submitted by participants “A”, “B” and “C” — in the above order determined based
on the assessment of the bids in accordance with Section (218) —result in such a tie that it is not possible
to determine the winners of all lots —i.e. in this case the winner for lot no. 24 —, therefore the participants
who submitted the bids affected by the tie (participants “A”, “B” and “C”) shall be invited to submit
counter-offers.
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2.3 General procedure for the submission of counter-offers

In order to break the tie described in Section 2.2 of this Annex, an invitation for counter-offers will be
sent to participants “A”, “B” and “C”. Participant “A” fails to submit the Counter-Offer within the time limit,
whereas participants “B” and “C” submit the below Counter-Offers for the 1 piece of lot affected by the
tie by completing the Counter-Offer Form:

. Name of partici-
Bid value pant
120 000 002 Participant “B”
120 000 002 Participant “C”

In line with Section (228), in the absence of submission of a counter-offer, the original bid of participant
“A” will be considered, i.e. the bid value of participant “A” will remain 100 000 002.

2.4 Ranking of the bids after the submission of counter-offers

Taking into account that the submission of counter-offers does not affect the acquisition of the
entitlement to 2 (two) pieces of lots indicated as the minimum acquisition limit, therefore there is no need
for the repeated execution of the averaging as per Section (218).

Ranking of

Name of partici-

the bids Bid value pant Winner / not winner status
1. 100 000 051 Participant “E” Winner
2. 100 000 051 Participant “E” Winner
3. 100 000.046 Participant “E” Winner
4. 100 000 044 Participant “E” Winner
5. 100 000 042 Participant “E” Winner
6. 100 000 040 Participant “E” Winner
7. 100 000 037 Participant “D” Winner
8. 100 000 037 Participant “D” Winner
9. 100 000 027 Participant “C” Winner
10. 100 000 027 Participant “C” Winner
11. 100 000 024 Participant “C” Winner
12. 100 000 022 Participant “B” Winner
13. 100 000 022 Participant “B” Winner
14, 100 000 022 Participant “C” Winner
15. 100 000 017 Participant “A” Winner
16. 100 000 017 Participant “A” Winner
17. 100 000 016 Participant “B” Winner
18. 100 000 016 Participant “C” Winner
19. 100 000 014 Participant “B” Winner
20. 100 000 012 Participant “B” Winner
21. 100 000 010 Participant “A” Winner
22. 100 000 006 Participant “A” Winner
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23. 100 000 004 Participant “A” Winner

24, 120 000 002 Participant “B” No winner can be declared
— for lot no. 24 due to a tie

24, 120 000 002 Participant “C”

26. 100 000 002 Participant “A” Not a winner

As participants “B” and “C” submitted bids of the same amount in the general counter-offer submission
procedure, there is still a tie for the 1 lot concerned after the general counter-offer submission procedure,
therefore the winner must be determined by performing a lottery as per Section (242).

2.5 Conducting the lottery

Based on the results of the lottery, participant “C” will be the winner of the 1 lot affected by the lottery.

2.6 Ranking of the bids after the lottery

The ranking of the bids will be determined by taking into account that — as stated in Section (239) — the
result of the invitation for counter-offers (and the subsequent lottery) will only change the relative order
of the counter-offer bids submitted for the lots affected by the invitation for counter-offers. On the basis
of this order — and also subject to the rules restricting the acquisition of entitlements to radio spectrum
use as set out in Section (49) — the participants submitting the 24 (twenty-four) highest bids will be
declared as the winner, which constitutes the interim, i.e. quantitative result of the auction.

Rtahneklegsof Bid value Name:afn;:artlm- Winner / not winner status
1. 100 000 051 Participant “E” Winner
2. 100000 051 Participant “E” Winner
3. 100 000 046 Participant “E” Winner
4. 100 000 044 Participant “E” Winner
5. 100 000 042 Participant “E” Winner
6. 100 000 040 Participant “E” Winner
7. 100 000 037 Participant “D” Winner
8. 100 000 037 Participant “D” Winner
0. 100.000 027 Participant “C” Winner
10. 100 000 027 Participant “C” Winner
11. 100 000 024 Participant “C” Winner
12. 100 000 022 Participant “B” Winner
13. 100 000 022 Participant “B” Winner
14, 100 000 022 Participant “C” Winner
15, 100 000 017 Participant “A” Winner
16. 100 000 017 Participant “A” Winner
17. 100 000 016 Participant “B” Winner
18. 100 000 016 Participant “C” Winner
19. 100 000 014 Participant “B” Winner
20. 100 000 012 Participant “B” Winner
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21. 100 000 010 Participant “A” Winner
22. 100 000 006 Participant “A” Winner
23. 100 000 004 Participant “A” Winner
24. 120 000 002 Participant “C” Winner
25. 120 000 002 Participant “B” Not a winner
26. 100 000 002 Participant “A” Not a winner

Summary of the auction results

Participant “A”:
Participant “B™:
Participant “C”:
Participant “D”:
Participant “E”:
The above results are
interim, i.e. quantitative result of the auction.

obtained 5 lots;
obtained 5 lots;
obtained 6 lots;
obtained 2 lots;
obtained 6 lots.

included in the decision closing the auction procedure, which constitutes the
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Annex 7
Market situation

|. Assessment criteria

As part of the overall assessment of the market situation, the Auctioneer considered it necessary to
examine the following aspects:

- substitution,

- high and non-transitory barriers to entry,
- tendency towards effective competition,
- individual dominant position and

- joint dominant position.

[.1. Substitution analysis

In traditional market analysis, a substitution analysis is about establishing the boundaries of a given
service market. The analysis includes both demand-side and supply-side substitution.

However, in the present case, the purpose of the substitution analysis is not to define the market (and
its boundaries), but to understand what technical substitutes exist/may exist for the 32 GHz frequency
band, and on that basis to determine whether these substitutes affect the award of the 32 GHz frequency
band and vice versa.

In fact, the question is not the substitutability of the frequency band, but the substitutability of the link
between the specific geographic points to be established in the frequency band, which is to be examined
separately between the specified endpoints. The technical planning and use of microwave frequency
bands for fixed links may be carried out in frequency bands designated for each link or by block man-
agement.

Findings of the analysis:

Based on the NFFF, point-to-point and point-to-multipoint systems can be used in the 32 GHz frequency
band. A review of the equipment market shows that at the time of launching the auction procedure, only
equipment suitable for point-to-point links is available. The 32 GHz frequency band is one of the micro-
wave frequency bands where the connections currently operating based on point-to-point systems in
the 26 GHz frequency band can be replaced.

There are two theoretical substitutes for this use:

- wireless fixed links, implemented on other frequency bands (e.g. 13, 18, 23, 38 GHz frequency
bands),
- wired links, such as optical connections.

Connections implemented in other frequency bands for civil use (outside the 26 GHz frequency band)
are currently implemented in different microwave frequency bands. Certain frequency bands designated
on a “first-come-first-served” basis (frequency assignment and radio licensing), without holding a com-
petitive procedure, are quite saturated. The 13 GHz, 18 GHz, 23 GHz, 38 GHz and 70-80 GHz frequency
bands are also heavily used (especially the 38 GHz frequency band). The higher the frequency band
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examined (starting from the 13 GHz frequency band and moving towards the 70-80 GHz frequency
band), the more the usage is concentrated in larger cities, given that point-to-point links using higher
frequency bands can cover shorter and shorter distances. In these municipalities, the locations available
for installing devices are also limited. As a significant share of microwave transmission is used to con-
nect mobile base stations (backhaul network), which need increasingly higher data transmission capac-
ity, frequency bands where more spectrum is available and wider bandwidths can be used are preferred
(especially in the higher ranges).

Lower frequency bands allow longer distances to be bridged, but they also typically have lower trans-
mission capacity, so they cannot be considered as a meaningful substitute for the 32 GHz frequency
band. Although other higher frequency bands (mainly those above 23 GHz), would functionally be ca-
pable of replacing the 32 GHz frequency band, cannot be considered as substitutes for practical rea-
sons, since, on the one hand, from a regulatory point of view, due to the individual licensing procedure,
i.e. the fact that block management is not allowed, and on the other hand, from a technical point of view,
since it is not possible to create new bulk connections with the current intensive usage.

The 26 GHz frequency band belongs to the block management category facilitating technical planning
for operators (network operators), which is/has been used mainly by mobile radio telephone operators,
and can be considered as a substitute from a practical point of view as well. Services provided on the
32 GHz and 26 GHz frequency bands can co-exist without interfering with each other from a technical
and market perspective.

In addition to wireless solutions, the backbone and backhaul networks can also be deployed with wired
links. With regard to wired solutions, it should be noted that although they could replace wireless links
in terms of providing access, at the same time the market analysis shows that currently a mix of both
wired and wireless links are used, but that wired links cannot be built everywhere economically, or even
at all, as in some places it is not possible to lay optical fibre cable sections (for instance in national parks,
etc.).

Hence, at a practical level, wired links are not fully functional substitutes for wireless links, and vice
versa, especially considering the fact that optical cables and fibres can provide orders of magnitude
more data capacity than at the largest channel spacing of any microwave frequency band. On this basis,
it can be concluded that perfect substitution is not achieved in either direction; however partial substitu-
tion is achieved in terms of functionality. Economically, however, these substitutes do not represent a
real alternative.

[.2. Assessment of high and non-transitory barriers to entry

According to traditional market analysis, high and non-transitory barriers to entry in a given market exist
when the structural and/or legal-regulatory characteristics of the market do not allow entry to the market.
In the presence of high and non-transitory barriers to entry, even a more efficient undertaking than the
incumbent(s) is not able to enter and remain in the market permanently. High and non-transitory barriers
to entry may thus hinder the emergence of effective competition in the market, which may justify ex ante
type regulatory intervention in the market under investigation if the level of competition behind the entry
barriers is insufficient or if ex post competition law intervention is insufficient. The “Explanatory Note”
attached to Commission Recommendation No. 2014/710/EU of 9 October 2014 on relevant product and
service markets within the electronic communications sector susceptible to ex ante regulation in accord-
ance with Directive 2002/21/EC of the European Parliament and of the Council on a common regulatory
framework for electronic communications networks and services distinguishes between two types of
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barriers to entry: structural and legal or regulatory barriers. Structural barriers exist when the existing
level of demand and the characteristics of the technology used, as well as the associated cost condi-
tions, create asymmetric entry conditions between incumbents (undertakings that already have signifi-
cant positions in the market) and new entrants. Legal and regulatory barriers apply when the source of
the disadvantage for the entrant or potential entrant is not economic in nature, but is the result of legal,
administrative or other government regulation of the market.

Findings of the analysis

The examination of high and non-transitory barriers to entry within the analysis of the award of the 32
GHz frequency band is certainly justified, as the provision of services using the frequency band without
getting a license to use the radio spectrum in a competitive procedure is only possible with wired and/or
microwave links to be installed in different frequency bands under individual licencing. Hence, this is a
fundamental barrier, but the present auction procedure helps to reduce these barriers to entry.

It should also be noted that, in addition to the above, there is also a technological barrier, as the maxi-
mum channel bandwidth that can in principle be achieved in the 32 GHz frequency band is 224 MHz
under current international regulations. Based on the NFFF, the use of a maximum channel bandwidth
of 112 MHz is allowed in Hungary, which allows multiple operators to access spectrum and is in line
with the maximum limit of six base blocks of spectrum that can be acquired by a single entitlement
holder, which is defined in the NFFF as a general rule. The 112 MHz channel bandwidth can be achieved
by combining 4 adjacent 28 MHz base blocks. Since gigabit links require the use of 112 MHz bandwidth
channels (4 base blocks), it should be made possible to establish a contiguous channel with a width of
minimum 4 base blocks. Thus, in the case of point-to-point links, the existing regulation does not allow
the use of channel bandwidths larger than 112 MHz, but it is possible to use smaller bandwidth channels
(with a subdivision of up to 7 MHz) within a user block.

Although it is possible for a device to aggregate two separate channels within a single frequency band
in order to achieve higher data transmission capacity using one channel, but the ability to aggregate two
blocks depends on whether the given device supports this mode of operation. Depending on the position
of the two separate blocks within the frequency band, it is also possible that one device may not be able
to aggregate the two channels (even if they are adjacent) due to the span of the equipment (in-band
breakpoint).

|.3. Assessment of the tendency towards effective competition

According to traditional market analysis, the tendency towards effective competition exists if, in the event
of the removal of external regulatory intervention on the given market, the market would achieve the
objective of the external regulatory intervention through its self-regulatory mechanisms within the time
horizon examined. Accordingly, the assessment of the tendency towards effective competition should
consider whether there are market mechanisms that suggest that competition is enhanced or that reduce
the role of the barriers to entry identified in the previous Section.

Furthermore, it is necessary to assess the impact of the future operation of the future entitlement holder
in the given frequency band on the state of competition in the market affected by the services provided
through the use of the given frequency band.
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Findings of the analysis

As it is necessary to connect the different points of the communication networks with some kind of wired
or wireless links, therefore, if the entitlement is awarded, it is expected that the frequency band will be
used by the future entitlement holders essentially to implement their own interconnections within their
networks (backbone network, backhaul network links), including data transmission for internal network
operations, for which currently there is no established market. With the emergence of infrastructure
operators (tower companies), it may be possible to provide network interconnections on a market basis,
however there are no examples of this in the current market practice.

Instead, two separate markets needs to be examined:

- The entitlement holder may offer (mainly business) users this type of connection, i.e. the service
here is the provision of the wireless link itself. This is the primary — direct — market for wireless
links.

- Associated retail markets (downstream markets) for the retail provision of a final service (e.g.
mobile voice or data) on the (full) network of any entitlement holder. These are the related —
indirect — (downstream) markets that are created on the market of wireless links.

In both cases, a part of the provided services are available on wireless solutions, using microwave
bands, with block management, through links also operating in the 26 GHz frequency band. The wireless
link itself has a direct impact on the service as a whole in the former case, and an indirect impact in the
latter. In terms of the tendency towards effective competition, the use of the 32 GHz frequency band is
not expected to change significantly the competition of the related services, as it represents a replace-
ment (substitution) of the links operating in the 26 GHz frequency band, and therefore no change in the
competition of the services that are based on these links is expected.

I.4. Assessment of individual dominant position

The purpose of the assessment of individual dominant position is to examine the competition-distorting
effects in cases when various restrictive elements are built into the given frequency award procedure
(e.g. spectrum cap, prohibition of secondary trading) by the Auctioneer.

In the present case, the Auctioneer has examined the following key aspects:

- market share,
- lack of potential competition.

Assessment of market shares

In terms of assessment of the market shares it can be established that the information made available
to the Auctioneer during the public hearings held by the Auctioneer to assess market needs indicates
that the use of the 32 GHz frequency band — similarly to that of the 26 GHz frequency band — currently
represents a market opportunity primarily for mobile operators, but it is also possible that other under-
takings active in the telecommunications sector may also see a market opportunity in the 32 GHz fre-
quency band. Therefore, given that future entitlement holders do not necessarily operate in a single
market, and hence the assessment of market shares has no relevance; at most, one could only analyse
market shares by segmenting the future entitlement holders into smaller, more homogeneous groups,
but even then only in the related retail markets.
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The most important of these related markets are the retail markets for mobile voice and data services.
These markets have been three-player markets for a very long time, with market shares changing slowly.
At present, according to the Mobile Market Report™ published by the Authority on 27 June 2022, the
market share of the second and third ranked operators behind the market leader (with a market share
of around 44% based on SIM cards used for calls) is almost the same (around 27-27%). The most
significant change in recent years has been the emergence of a fourth operator with its own mobile
network, with a market share of around 2-3%, currently targeting the most price-sensitive consumers,
based on its retail offers. (The situation and developments of the mobile markets are presented in detail
— even beyond the market shares — by the Mobile Market Report published by the Authority every six
months.)

In order to maintain competition in the mobile market, it is essential that no single market player has a
significant disadvantage in its ability to establish backhaul connections. According to this, appropriate
acquisition limits must be applied when the 32 GHz frequency band is put into use.

However, regarding the backhaul network deployment capacity of certain operators, it should be noted
that the operators using the 26 GHz frequency band are aware of the fact that microwave links can be
operated in the 26 GHz frequency band only until 2027, hence the number of deployments of new links
in this frequency band has been severely reduced. On this basis, it can be predicted that the opening of
the 32 GHz frequency band — subject to the enforcement of appropriate acquisition limits — will not
significantly affect the intensity of competition that has been established, based on the current use of
the 26 GHz frequency band.

Assessment of the lack of potential competition

In general, potential competition exists when a potential price increase could lead to the entry to the
market of competitors providing substitute services in the longer term. Thus, potential competition can
be seen as the long term realisation of supply-side substitution. The very prospect of such longer-term
substitution may deter incumbents from continuing to operate largely independently of competitors, cus-
tomers and ultimately consumers; for example, by cutting off service provision or significantly increasing
their prices (or keeping them significantly above competitive levels). If the market of an operator being
in a dominant position on the relevant market is, in the longer term, a “contestable” market by new
entrants, this may limit the operator's activities and possible abuse of its dominant position already under
the given market conditions.

In the case of the award of the 32 GHz frequency band, the fact that anyone can apply for entitlements
in the 32 GHz frequency band on equal terms, including new entrants, i.e. undertakings that currently
do not yet have an entitlement to frequency use in the 26 GHz frequency band, as mentioned in the
previous section, is also essential. At the same time, the new entrant, like the current entitiement holders
of the 26 GHz frequency band, will be able to use the entitlements acquired as a result of this auction
procedure to operate in various electronic communications markets, such as the mobile market, the
(television) broadcasting market, the leased line services market, etc. As such, the impact of the activi-
ties of the new entrant on potential competition needs to be assessed in these markets. However, from
a more general point of view it can be established that a new entrant typically stimulates competition in
any given market. Nevertheless, it can also be concluded that only the acquisition of an entitlement in
the 32 GHz frequency band would not in itself enable a new entrant to create a substantially new com-
petitive situation.

10 (https://nmhh.hu/dokumentum/230162/mobilpiacijelentes2018912021g4.pdf
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1.5. Assessment of joint dominant position

In the light of the assessment of the market situation, it should also be examined whether the activities
and conduct of two or more independent undertakings in the same relevant market within the same
timeframe may constitute a joint dominant position and, if so, what conclusion can be drawn from this
as to the conditions to be applied in this auction procedure.

A joint dominant position arises when two or more undertakings are in essentially the same position vis-
a-vis their competitors and customers, and ultimately consumers, as a single undertaking in dominant
position would be. For this to happen, a common interest is necessary, meaning that it is in the interest
of the undertakings concerned to create a dominant position vis-a-vis the other operators in the relevant
market jointly (e.g. to squeeze out the others). It also implies that there is no effective competition be-
tween the two or more undertakings concerned in the relevant market (e.g: market sharing).

In the course of awarding the 32 GHz frequency band, it should be taken into account that:

- the possibility of secondary trading exists for all entitlement holders,

- based on a preliminary assessment of demand, presumably there is an oversupply in the 32
GHz frequency band, hence applicants can acquire the frequency amount they need,

- in all cases, the ownership structure will be examined,

- in the case of cooperation for shared use between two operators, it may be advantageous to
aggregate and combine separately acquired blocks in order to achieve higher transmission ca-
pacity. However, the conditions for such use must also be met from the equipment side. Alt-
hough it is possible for a device to aggregate two separate channels within a single frequency
band in order to achieve higher data transmission capacity using one channel, at the same time,
the ability to aggregate two blocks depends on whether the given device supports this mode of
operation. Depending on the position of the two separate blocks within the frequency band, it is
also possible that one device may not be able to aggregate the two channels (even if they are
adjacent) due to the span of the equipment (in-band breakpoint).

It should also be examined whether frequency sharing within the framework of secondary trading in the
case of the blocks of the 32 GHz frequency band could subsequently lead to or potentially strengthen
the joint dominant position of the affected entitlement holders, and whether it is justified to impose ex
ante restrictions on secondary trading in the 32 GHz frequency band to address this risk. In light of the
above, although joint cooperation may take place, it can be concluded that the creation of joint dominant
position using the 32 GHz frequency band is unlikely, as the future supply is likely to allow all participants
to obtain entitlements, and the amount of spectrum available is likely to be sufficient to meet their own
needs, and the possible aggregation of the blocks of two entitlement holders (partly as a consequence
of the foregoing) would not lead to any substantial advantage.

II. Other criteria
[1.1. Public consultation for interested parties

Based on the public hearing held on 22 March 2022, the position of market players was not unanimous.
Some have called for the awarding of the 32 GHz frequency band as soon as possible, while others
consider it premature, unjustified or in need of further assessments and investigations.

81



Da The language of the proceedings is Hungarian. The English version is provided for
NV reference only. In the event of any conflict or discrepancy between the Hungarian
and English versions, the Hungarian version shall prevail.

On this basis, it can be concluded that:

- Based on the statements, weaker and less intense competition is expected for the 32 GHz fre-
quency band.

- No distortion of competition is expected in a weakly competitive environment, however the Auc-
tioneer has also examined whether new competition could potentially emerge in the long term
as a result of technological developments and concluded that, although no rapid technological
development is expected on microwave, it is likely that competition will be much more intense
around 2030 given the competition generating impact of continuous technological development.

- In this context, the reason for launching the auction procedure was innovation and business
development, i.e. the fact that in this way the Auctioneer can help innovative players to use the
32 GHz frequency band.

[I.2. Impact of the awarding of the frequency on investments made and planned

The Auctioneer examined the expected impact of the auction procedure on the investments already
made and those planned by market players and on the deployment of electronic communications net-
works using the frequency band affected by the auction procedure.

Since no market player has been awarded an entitlement to use the 32 GHz frequency band yet, there-
fore there is no completed investment in this frequency band, but several investments have been com-
pleted in the 26 GHz frequency band currently in use instead. What is therefore relevant for the purpose
of the analysis is to assess the extra costs the migration from 26 GHz to 32 GHz will entail for the future
licence holders.

Entitlements previously designated in the 26 GHz frequency band will expire in 2027, so no new invest-
ment in terms of devices is expected in this frequency band and the former devices will no longer be
usable in the 26 GHz frequency band after 2027. Based on estimates, although transition will definitely
have extra costs, but the magnitude of these costs is not considered to be significant enough to have a
major impact on any business plan.

The Auctioneer also identified that the 32 GHz frequency band would also have frequency acquisition
costs, monthly fees, etc., but even if current services were to remain in the 26 GHz frequency band (on
which the entitlements will expire in 2024 and 2027) instead of migrating them to the 32 GHz frequency
band, the future entitlement holders could incur costs of a similar type and amount.

Furthermore, it is possible for the entitlement holders to return the user blocks established in the 26 GHz
frequency band one by one, separately for each base block, thereby helping to free up the frequency
band more smoothly. This way, migration can be continuous and there is no need to pay the full band
fee — in line with the original acquisitions — for the concurrent entitlements in the 26 and 32 GHz fre-
quency bands throughout the entire transitional period.

The Auctioneer has also examined the theoretical scenario that if a service provider was unable to obtain
an entitlement in the 32 GHz frequency band instead of its expiring 26 GHz frequency band entitlement,
how this would potentially affect its past (network) and planned investments. It can be assumed that,
without the 32 GHz frequency band, the service provider concerned would no longer be able to develop
its network as efficiently as its competitors, which would put it at a competitive disadvantage and would
also devalue its current investments. Hence this also underlines the need to maximise the amount of
frequency that can be acquired to ensure that as many participants as possible have the option to ac-
quire frequency.
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[ll. Summary

The awarding of the 32 GHz frequency band will primarily ensure the replacement of entitiements cur-
rently available in the 26 GHz frequency band, meaning that the 32 GHz frequency band will be a sub-
stitute for the 26 GHz frequency band. Overall, the replacement of the 26 GHz frequency band with the
32 GHz frequency band does not essentially lead to any technological efficiency gains for the future
entitlement holders (point-to-point links are replaced by point-to-point links), and thus there is no market
distortion from a forward-looking perspective — as long as all participants are assured that they can
acquire the proper and sufficient number of blocks (lots).

On this basis, the wireless links market is not expected to change significantly, in a way that would affect
competition.

Based on the preliminary consultation, it is not expected either that besides the current four mobile radio
telephone operators a large number of additional applicants will join and generate significant additional
demand for the blocks, and therefore the acquisition limit of maximum 6 blocks (taking into account the
maximum number of blocks that can be obtained, i.e. 24) is sufficient to ensure the objective that no
single market participant in the mobile market is at a significant disadvantage in its ability to establish
backhaul connections, as compared to the others.

Although 4 base blocks would be sufficient from a technical and manufacturer point of view, but taking
into account the NFFF rule on the maximum frequency range amount, and also that the Documentation
that states that the maximum quantity that can be obtained by participants belonging to the same group
of undertakings is valid for the entire group of undertakings, and since there may be several inde-
pendently operating companies/networks within each group of undertakings, setting the limit at a maxi-
mum 6 base blocks may therefore ensure efficient operation even in the case of a group of undertakings,
at the same time, it limits unnecessary frequency hoarding, thereby providing greater opportunity for
more participants to acquire frequencies.
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